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PREFACE. 



It is to the interest of the public, and to the majority 
of riparian proprietors, to protect the purity of our 
rivers, whereas it is generally to the convenience 
of sanitary authorities and of manufacturers to 
pollute them. 

An attempt is made in this book to place before 
the protectors of our rivers the nature of their 
rights and how they may best be protected, and 
before the polluters of our rivers the extent of their 
liabilities and how they may best be met. 

The object of adding the brief summary of 
the various sources of rivers pollution is, that the 
relative importance of any particular act of pollu- 
tion may become more evident to those who have 
to advise upon the institution of proceedings under 
the new Act, or to adjudicate upon those proceed- 
ings when brought. 

1, Brick Court, Temple, 
March, 1877. 
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PART L 



The Sivers Pollution Prevention Act, 1876 
(39 ft 40 Vict. c. 76). 



CHAPTER I. 

AS TO WHAT CONSTITUTES AN OFFENCE UNDEB THE 

ACT. 

The Rivers Pollution Prevention Act, 1876, makes it an 
offence under the act (subject as in the act mentioned) to 
carry into any stream — (1) any solid matter so as to inter- 
fere with its due flow, or to pollute its waters ; (2) any 
sewage matter ; (3) any poisonous, noxious, or polluting 
liquid from any manu&cturing process; and (4) any 
poisonous, noxious, or polluting solid or liquid matter 
proceeding jfrom any mine. The successful working of 
the act will much depend upon the meaning placed upon 
the word ^^ polluting " as therein used, by those with whom 
its interpretation rests. It may be comparatively easy, to 
determine whether any particular manufacturing, mining, 
or other refiise is poisonous or noxious, but it is certainly 
far more difficult, on account of the different meanings 
placed upon the word, to say whether it is, or is not, 
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2 The Htvers Pollution Prevention Act, 1876. 

polluting (a). No attempt has been made by the framers 
of the act to define the word, but they are content to say 
merely that the term ^^ polluting ^^ shall not include in- 
nocuous discoloration (ft). 

Neither do the decisions of the judges, either in Courts 
of Law or Equity, furnish a definition of the word such 
as to meet the requirements of the act. 

It is, however, requisite for the sake of uniformity, at 
any rate in principle, of the decisions hereafter to be 
given under the act, that this word should receive a defi- 
nite, and, as far as possible, generally received interpreta- 
tion. 

It is with this view that a summary of the expressed 
opinion of scientific men, the only source of reliable in- 
formation upon the subject, is here given* 

Standards of Purity. 

In 1868 a Rivers Pollution Commission was issued, the 
object of which was to ascertain how far the present use 
or abuse of rivers for the purpose of carrying off the 
sewage of towns, and the foul liquids of manufactories, can 
be prevented without injury to health, or to manufactures 
— ^to ascertain how these noxious products can be utilized — 
and to inquire into the water supply of the localities 
visited (c). In the conclusions and recommendations 
contained in the Fourth Report of the Commissioners, they 
say : — " It soon became evident that the question, how to 
prevent polluting liquids gaining access to running water, 
could not be successfully answered without first defining 
what is meant by noxious or polluting water. There is no 
such thing as absolutely pure water in nature, and the 

(a) There are foar chief methods Microscopic examination of algcB 

of determining the amount of polla- and infuso-ria; (4) Estimation of 

tion of a stream, Tiz :~(1) Che- amount of free oxjgen in the water, 

mical analysis of its waters and (b) Sect. 20. 

deposits ; (2) Observations upon (0) Rivers Pollution Commission, 

aquatic plants and mollnsks ; (3) 4th Beport, p. 103. 



As to what constitutes an Offence. 3 

waters met with in our springs^ wells, lakes, rivers, and 
sewers, form a series gradually increasing in dirtiness ; 
there is actually no definite line of demarcation separating 
the purest spring water from the filthiest sewage. 

" It is, therefore, obvious that, for the purposes of effi- 
cient legislation, an arbitrary line must be drawn between 
waters which are to be deemed polluting and inadmissible 
into streams, and such as may be considered innocuous, 
and, therefore, admissible into river channels. It will 
thus become easy, on the one hand, to convict careless or 
reckless corporations or manufi^tcturers, and, on the other 
hand, which is equally important, to protect them from 
the incessant and uncertain litigation that must ensue if 
no definition of polluting liquids be adopted. 

^' The enactment of standards of purity, by which the 
line of demarcation may be arbitrarily drawn, will also 
ensure equal justice in connection with the subject, through- 
out all the manu&cturing districts of the country. In 
their absence it is impossible to expect the same pressure 
to be exerted in a district where rivers are already almost 
hopelessly spoiled by an industry of enormous local im- 
portance, as in one where the evil is only growing out of 
its commencement, or upon a manu&cturer who turns his 
drainage into a considerable stream, as upon one who at 
once succeeds in befouling a mere brook." 

The standards of purity given at the conclusion of the 
fourth report were somewhat modified in thejifth report 
(that relating to pollutions arising from mining operations 
and metal manufactures), where they appear in the fol- 
lowing form: — 

" We recommend the following liquids be deemed pol- 
luting and inadmissible into any stream : — 

1. Any liquid which has not been subjected to per^ 
feet rest in subsidence ponds of sufficient size for a 
period of at least six hours, or which, having been so 
subjected to subsidence, contains in suspension more than 
one part by weight of dry organic matter in 100,000 parts 

b2 



4 The Rivers Pollution Prevention Act^ 1876. 

by weight of the liquid^ or whichy not having been so 
subjected to subsidence y contains in suspension more than 
three parts by weight of dry mineral matter ^ or one part 
by weight of dry organic matter in 100,000 parts by 
weight of the liquid," 

The Commissioners say (rf), with regard to this stan- 
dard: — *^In the case of collieries and coal-working esta- 
blishments, it wiU be further necessary to regard coal 
from the popular point of view, as mineral matter; from 
an exclusively scientific point of view it is classified with 
organic substances, but, as far as pollution of rivers is 
concerned, the popular notion of coal is more pertinent, 
because the discharge of this substance into running water 
inflicts no more injury than that caused by the same 
quantity of sand or other non-poisonous mineral matter, 
the organic matter of coal being non-putrescible." 

This and the two following tests have reference to the 
discharges from the sewers of towns, and from calico, 
woollen, linen, jute, silk, and paper works, and from 
skinneries and tanneries (e). 

It has been objected to this test that it would be violated 
by many natural streams, which contain a larger amount 
of suspended matter (/). 

From the two counties of Northumberland and Dur- 
ham, the water poured from collieries into the various 
rivers amounts to about 70,000,000 gallons per day, the 
whole of which probably infringes this test (g). 

Mr. Evansy on behalf of the paper-manufacturing 
interest, objected to this test, as a chalk water, used in 
boiling rags, might, by the mere act of boiling, deposit so 
much carbonate of lime as to render such boiled water a 
polluting liquid (A). 

2. ^^ Any liquid containing in solution more than two 

(d) R. P. C. 1868, 6th Rep., p. 49. (» Ibid., Mr. Sanderson's Eyid., 

(<?) R. P. C. 1868, 4tli Rep., p. 104. p. 41. 

(/) S. Com. of H. L. 1873, (A) Ibid., p. 60. 
Mr. Crookes* Evid., p. 66. 
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parts by weight of organic carbon^ or '3 parts by weight 
of organic nitrogen in 100,000 parts by weight.** 

This last applies especiallj to pollution by undefecated 
sewage, and is one of the most essential of the tests (t). 

3. ^^ Any liquid which shall exhibit by daylight a dis" 
tinct colour when a stratum of it one inch deep is placed 
in a white porcelain or earthenware vesseV 

This test might be abandoned without injury to health; 
it provides against nuisance to the eye (j). 

This test would prevent alkali manufacturers running 
the waste product from the manufiicture of bleaching 
powder (mixed chlorides of manganese and iron) into 
streams; unless Mr. Weldon's process is used, which 
manufacturers object to being driven to, as it is the subject 
of a patent (A). 

4. ^^Any liquid which contains in solution, in 100,000 
parts by weight, more than two parts by weight of 
any metal except calcium, magnesium, potassium, and 
sodium,** 

The Commissions recommend the suspension of this 
standard in regard to river pollution arising firom mining 
operations. 

One object in introducing calcium in this clause as an 
exception was, that, when an acid liquid is neutralized by 
running over limestone, calcium chloride is formed. 

This test protects rivers from pollution by the residue 
from the manu&cture of bleaching powder (iron and 
manganese chlorides). 

It is said the Tonbridge and Harrogate waters would 
not comply with" this test on account of the iron they 
contain (/). 

5. ^^Any liquid which in 100,000 parts by weight con- 
tains, whether in solution or suspension, in chemical com* 

(i) B. P. C. 1868, 4th Rep., p. Steyenaon's Evid., p. 28. 
lOi. (0 Ibid., Mr. Steyenaon^fl Eyid.> 

(J) Ibid., p. 104. p. 36. 
(A) S. Com. H. L. 1873, Mr. 
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bination or otherwise, more than '05 part by weight of 
metallic arsenic^^ 

The refuse from printing works and dye works often 
contains arsenic (m), as do also the waters passing from 
some mines. 

Mr. Stevenson, on behalf of the Alkali Manu&cturers' 
Association, asserts that it would be impossible to comply 
with this test, on the ground that the iron and copper 
pyrites, from which they obtain their sulphur, and the 
muriatic acid, a bye-product of their manufacture, con- 
tain small portions of arsenic which it would be impos- 
sible to keep out of the rivers (w), 

6. ^^Any liquid which, after acidification with sulphuric 
acid, contains, in 100,000 parts by weight, more than one 
part by weight of free chlorine^'* 

This test would meet the case of pollution by paper- 
makers, bleachers, and others who use bleaching powder. 

Some rivers, as the Aire, at Leeds, it is said, would be 
much improved by the amount of free chlorine "prohibited 
in this test, as it would destroy offensive organic matter {o). 
It would also prevent the purification of sewers by means 
of chloride of lime. 

7. ^^ Any liquid which contains, in 100,000 parts by 
weight, more than one part by weight of sulphur, in the 
condition either of sulphuretted hydrogen or of a soluble 
sulphuret,^^ 

This test meets the case of pollution by the runnings 
from the waste sulphur heaps of alkali works. 

It is objected that sulphur springs, such as those of 
Harrogate, would infringe this test (p), 

8. ^^ Any liquid possessing an acidity greater than that 
which is produced by adding two parts by weight of 

(m) Ibid., p. 7; ftnd see StooJtport (<?) Ibid., Mr. Crookes' Evid., 

Waterworks Co, v. Potter, 31 p. 68. 
L. J., Exch. 9. (p) Ibid., Mr. Stevenson's Eyid., 

C») S. Com. H. L. 1873, p. 36. p. 36. 
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real muriatic acid to 1^000 parts by weight of distilled 
water^ 

The Commissions introduced this and the following 
test in the interest of fish; but do not consider that they 
Involve any injury to health (y). 

Dr. Lyon Playfair considered this test too lax, as 
water of this acidity would kill fish, such as minnows, in 
five minutes (r). 

The water running firom some mines contains sufficient 
sulphuric acid to infiinge this test This was the case at 
the Wingate Grange Colliery, mentioned by Mr. Sanders- 
son in his evidence before the Committee of the Lords {s). 

Mr. Worthingtony on behalf of canal owners generally, . 
objected to this test, on the ground that it allowed an 
acidity which would destroy the lime in the masonry of 
canals, and the iron in the traders' boats, such as had 
actually occurred in the St. Helenas Canal (Jt). 

9. ^^Any liquid possessing an alkalinity greater than that 
produced by adding one part by weight of dry caustic soda 
to 1,000 parts by weight of distilled water. ^ 

This test has not been seriously objected to. Alkaline 
liquids have, however, in the presence of dissolved organic 
matter, a greater tendency to promote minute forms of 
life upon lands flooded by them. 

10. "Any liquid exhibiting a film of petroleum or hydro- 
carbon oil upon its surface^ or containing in suspension^ 
in 100,000 parts, more than '05 part of such oiV^ 

This provides against pollution by manufacturers of 
petroleum, paraffin oil, pyroligneous acid, animal charcoal, 
and gas. 

The pollution by paraffin oil works, if it once occurs, 
cannot be remedied, either by irrigation or filtration (ti). 

{g) Ibid., Dr. Frankland's Evid., («) Ibid., p. 42. 

p. 26 ; R P. a 1868, 4th Bep., (<) Ibid., p. 47. 

p. 106. (u) Ibid., Dr. Frankland'a Evid., 

(r) S. Com. H. L. 1873, pp. 6 p. 17. 
and 10. 
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In any enactment for the correction of river pollution 
(the Commissioners say) the above standard may be safely 
qualified by the following proviso : — *^ Provided always y that 
no effluent water shall be deemed polluting if it be not 
more contaminated with any of the above-named polluting 
ingredients than the stream or river into which it is dis- 
charged " (v). 

This proviso was doubtless added by the Commissioners 
on account of the suggestions made by Mr. Crookes. (^See 
posty p. 11.) 

In addition to the objection raised to each individual 
test the following general objections to the standards of 
purity have been put fbrT\'ard :— 

(1.) They are wanting in elasticity {x) : 

(2.) They contain no stipulation respecting, and entirely 
disregard, the proportion between the bulk of the polluting 
liquid and of the river into which it flows (y ) : 

To this objection it may be answered that to do so 
would be practically impossible, as the bulk both of the 
polluting liquids and of the river are continually 
changing. 

(3.) That in some towns the river itself, as the Aire^ 
does not come up to the requirements of these tests ; so 
that a manufacturer, who simply pumped the river water 
through his works, without doing anything with it, would 
have infringed the standards of purity {z) : 

(4.) That manufacturers at the head of a stream, where 
the water is pure, and consequently where the act should 
be most stringently carried out, could evade it by pumping 
a little more pure river water through their works, thus 
diluting the polluting liquid down to the proper point, and 
sending that into the river (a) : 

(5.) That the standards are so severe that they should 

(v) R. P. C. 1868, 6th Rep., p. 49. (y) Ibid., p. 69. 

(a?) S. Com. H. L. 1873, Mr. (z) Ibid., p. 62. 

Crookes' Eyid., p. 66, and Mr. (a) Ibid., p. 66. 
Stevenson's Eyid., p. 80. 
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practlcallj prevent the manufactures of the country being 
carried on (J) : 

(6.) That in foreign countries^ with whose produce 
British manufacturers have to compete, no regulations, 
such as those indicated by the standards, exists, tending to 
hamper the action of foreign manufacturers in dealing with 
streams. 

The answer given by the Rivers Pollution Commis- 
sioners to this objection is contained in the following note 
of the foreign law upon the subject : — 

^^ In Prussia, though there are no special regulations for 
the inspection of &ctories in order to prevent the pollution 
of running waters, there are very simple means of inter- 
ference in every separate case of pollution by manufactur- 
ing refuse. Thus, by the statute of July 1st, 1861, most 
of the processes which are likely to pollute water require 
a special police licence ; and by a statute passed as far 
back as 1843, no water appKed to dyeing, tanning, fulling, 
or other similar purposes, is to be suffered to enter a river, 
if thereby the means of procuring clean water be en- 
dangered to the neighbourhood; and by a regulation 
dating &om October 28th, 1846, the owners of such works 
as impregnate the water used in any manu&ctory with 
materials hurtfiil to meadow land must, in accordance 
with the judgment and direction of the police authorities, 
precipitate their minerals in subsidence ponds, or other- 
wise,, under penalty of a fine. 

" In Belgium there are various local regulations, having 
the force of law, which impose a penalty upon those who 
pollute rivers either by throwing in solid materials which 
may impede the course of the stream, or by allowing 
liquid matter which may foul or corrupt the water to flow 
into it. Manufactories which produce such refuse are 
bound to construct reservoirs sufficiently large to contain 
a day's supply of this refuse, in order that sufficient settle- 

(h) Ibid., Mr. Stevenaon's and Mr. Crookes' Krid., pp. 27 and 54. 
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ment may take place, and the supernatant fluid only is 
allowed to be run oS. In many districts weirs, either 
temporary or permanent, cannot be constructed without 
permission of the authorities. 

" In France there are old regulations applicable gene- 
rally to all navigable rivers, prohibiting the erection of 
mills and weirs, as well as the pollution of the water by 
solid refuse, such as gravel, straw, and dung ; and power 
has been given to the local authorities to watch over the 
state of the smaller streams, and to prevent the pollution 
of the water by the steeping of flax and hemp, or by the 
refuse of manufacturing establishments" (c). 

The standards of purity have received extensive support 
from chemists of eminence. Dr. Frankland gives, in his 
evidence before the Select Committee of the House of 
Lords, 1873, p. 18, the names of a number of chemists 
who agree that these standards are all perfectly practicable, 
and who, most of them, recommend them strongly, one 
or two only taking some unimportant exceptions. The 
following are the names mentioned: — Baron Liebig, 
M. Dumas, Dr. Hofl5nann, Sir Benjamin Brodie, Dr. 
Williamson, Dr. Warren De-la-Rue, Dr. Odling, Mr. 
Abel, Dr. Russell, Professor M^Cleod, Dr. Alfred Hill, 
Mr. Valentin, and Mr. Railton. The Pollution of Rivers 
Bill, introduced into the House of Lords in 1873, con- 
tained a clause enforcing these standards of purity. The 
bill was referred to a Select Committee, who took the 
evidence of several scientific men, and in the result 
amended the bill by, inter alia, striking out the clause 
relating to these standards of purity. 

In the Pollution of Rivers Bills of 1875 and 1876, 
these standards of purity did not again appear. The 
Marquis of Salisbury, in introducing the bill of 1875, 
said : — 

" In the Bill of 1872, in accordance with the recom- 

(c) R. P. C. 1868, 1st Rep., p. 42. 
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mendatlons of the Commissioners^ ten standards were laid 
down in reference to the character of the ingredients of 
matter which might be thrown into streams, and it was 
made an offence to transgress any of those standards. The 
difficulty that was felt with regard to these tests was that 
they struck too far ; and that on the one hand they would 
include water flowing from perfectly innocent sources, 
while on the other hand they were not sufficiently 
stringent to affect the very nuisances against which the 
legislation was directed. His view was, that in dealing 
with nuisances it was better to trust to the common sense 
of the tribunal to which the cases were referred, than to 
lay down a number of unwieldy chemical tests. The bill, 
therefore, proposed to forbid the pouring of filthy, noxious, 
and polluting liquids into streams, and to leave it to the 
county court judges to decide upon evidence what liquids 
possessed the forbidden qualities" (rf). 

Mr. William Crookes^ Suggestions. 

Among the gentlemen who gave evidence before the 
Committee of the House of Lords, in 1873, was Mr. 
William Crookes, who then and subsequently made 
suggestions as to what should be considered a polluting 
liquid, which are so simple and practicable, and at the 
same time would ultimately prove so effectual, that they 
may be safely followed by county court judges in their 
decisions under the act. Mr. Crookes proposes: — (1.) 
That the river itself should be the standard of purity. 
That no liquid should be allowed to be sent into a river if 
the liquid contains a greater per-centage of impiuity than 
the river itself (e). 

" Such a regulation will gradually work itself right ; if 
this rule was adopted all over England, the rivers would 
gradually get purer and purer, and manufacturers would 
have time to increase their means of purification. At 

(i) Hansard, Vol. 223, p. 1888. {e) S. CJom. H. L. 1873, p. 65. 
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last, however, we should come to this : that the only per- 
son who really violated the act would be the first manu- 
facturer at the head of the river, and in this case my rule 
would fail; but it would hold good until the natural work- 
ing of the rule had so far purified the rivers of England 
as to have carried out, to aU intents and purposes, the 
objects of the proposed act" (/). 

(2.) That, if any standards are used, each river ought 
to have its own scale or scales as to the required purity. 

(/) Ibid., p. 56. 
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CHAPTER 11. 

AS TO SOLID MATTEBS. 

S£CT. 2 enacts^ that ^' Every person who puts or causes 
to be put or to fall, or knowingly permits to be put or to 
fall or to be carried into any stream, so as either singly 
or in combination with other similar acts of the same or 
any other person to interfere with its due flow, or to pol- 
lute its waters, the solid reAise of any manu&ctory, manual 
facturing process or quarry, or any rubbish or cinders, 
or any other waste or any putrid solid matter, shall be 
deemed to have committed an offence against this act. 

**In proving interference with the due flow of any 
stream, or in proving the pollution of any stream, evidence 
may be given of repeated acts which together cause such 
interference or pollution, although each act taken by itself 
may not be sufficient for that purpose." 

Proceedings under this section may be instituted by 
any person aggrieved, and at any time afl^er the passing 
of the act. 

It will be observed that this provision does not relate 
to solid matters &om mines, which are dealt with by 
section 5 (see p. 35). 

No offence against the act under this section is com- 
mitted unless the solid refuse, rubbish, cinders or other 
waste or putrid solid matter finding its way into the river 
results either in interfering with its due JloWy or in jpoZ- 
luting its waters. As to what is to be considered the 
"due flow'' of a river, see post. Part II. Chap. VIII.; 
and as to what is polluting, see ante, Chap. I. 

" Solid matter " shall not include particles of matter in 
suspension in water (a). 

(a) Sect. 20. 
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Nor shall the act apply to or affect the lawful exercise 
of any rights of impounding or diverting water (b). As to 
the law relating to this subject, see post. Part II. As 
to the effect of a conviction for the commission of an 
offence under this section, see Chap. VI. 

This section of the act is probably chiefly directed 
against the evils known as the *^ cinder tip " and the 
" slack tip.'* Manufacturers, especially in Lancashire and 
Yorkshire, have been in the habit of " tipping " the cinders 
produced at their manufacturies in heaps on the banks ot 
rivers, for the purpose of having them carried away during 
flood times. Cinders in large quantities thus find their 
way into rivers, and in some cases the obstruction caused 
by them have given rise to serious inundations. The 
" slack tip " existed only at collieries, and is now much 
diminished by the washing of slack (see p. 37). 

Speaking of the abuses which river channels suffer in 
being made the recipients of solid refuse, the Rivers 
Pollution Commissioners of 1868 say, " The actual posi- 
tion of the river course has in many places been diverted 
in lliis way to the injury of riparian proprietors. The 
millowners, who are the principal offenders, are also 
sufferers by the consequent raising of the river bed; towns 
and villages are injured by the higher level of the floods ; 
lands are depreciated in value by the increased difficulty 
of draining them ; and whole districts suffer by the de- 
struction of the navigation" (c). 

One of the conclusions arrived at by the Rivers Pollution 
Commissioners appointed in 1865 was, that " no ashes, 
cinders, slag, waste-earth, mud from canals, goits and 
reservoirs, road-scrapings, broken pottery and utensils, 
bricks and building rubbish, or any other soHd calculated 
to impede the flow of water, raise the bed of the stream, or 
cause impuriiy, should be permitted to be cast in, or so 
to be disposed on the banks of a river as to be carried 
in by its waters" (^). 

(&) Sect. 17. (c) 1st Rep., p. 42. (d) 3rd Rep., p. 14. 
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This quite agrees with the conclusions arrived at by 
the Commissions of 1868, who« recommend " That the 
casting of any solid matter of whatever kind into rivers 
and running water, or the placing of solid refuse in such 
positions on the banks of rivers as to render it liable to 
be washed away by floods, be absolutely prohibited imder 
adequate penalties ; and that any act passed for this pur- 
pose be made to take effect immediately" {e). 

The section forbids the casting of solid matter into any 
"stream.^^ Sect. 20 provides that in this act, if not 
inconsistent with the context, the word "^stream' in- 
cludes the sea to such extent, and tidal waters to such 
point, as may, afler local inquiry and on sanitary grounds, 
be determined by the Local Government Board, by order 
published in the London Gazette. Save as aforesaid, it 
includes rivers, streams, canals, lakes, and watercourses, 
other than watercourses at the passing of this act mainly 
used as sewers, and emptying directly into the sea, or 
tidal waters which have not been determined to be streams 
within the meaning of this act by such order as afore- 
said." 

The use of the Word " indudesy^ in the above definition, 
enables a watercourse of a nature different from any 
specially named to be regarded as a ** stream " within the 
meaning of the act. 

As to the practical application of the words *' river," 
*^ canal," and ^' lake," no difficulty is likely to arise. 
The applicability of the words *^ stream " and ** water- 
course" is not so clear. Many attempts have been made 
to acquire rights in sur&ce and underground percolating 
water from long user, such as may be acquired, by way 
of easements, in natural streams or water-courses, and in 
some artificial channels. 

Judges have, however, steadily refiised to allow the 
word "watercourse" to be applied to water percolating 
through strata in no certain and defined course (/). 

(e) 1st Rep., p. 136. (/) See Chap. VIII. 
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Lord Tenter den has defined a watercourse as "water 
flowing in a channel between banks more or less de- 
fined "(^); and Mr. Justice Christian, in the case of 
Briscoe v. Drought (A), following the above definition^ 
spoke of a watercourse as ** a flow of water possessing that 
unity of character by which the flow on one person's land 
can be identified with that on his neighbour's. Water 
which squanders itself over an indefinite surface is not a 
proper subject-matter for the acquisition of a right by 
user. .... To determine the question of watercourse or 
no watercourse, you must look at the whole stream firom 
its source to its discharge, and not merely to a particular 
part of it" (i). 

Water of the nature here spoken of is the exclusive 
property of the owner of the soil, and, as such, may be 
applied by him to his own purposes (A); and cannot, 
therefore, be regarded as a watercourse, in the water of 
which he has no property but a simple usufinict while it 
passes along. 

The statutory definition of a *^ stream " includes every 
collection of water which, prior to the act, constituted a 
" watercourse other than watercourses at the passing of the 
act mainly used as sewers, and emptying directly into the 
sea, or tidal waters which have not been determined to be 
streams within the meaning of this act." 

It follows firom this, that the "channel used, constructed, 
or in process of construction at the date of the passing of 
this act," spoken of in the 3rd and 4th sects, of the act, 
for the purpose of carrying sewage matter, or manufac- 
turing pollution, into any river, will be a " stream " only 
when it does not empty itself " directly into the sea, or 
tidal waters which have not been determined to be 
* streams ' within the meaning of the act." 

If such a watercourse is to be regarded as a *' stream," 
on the ground of its emptying itself into a " stream," 

(g) B, V. Inhabitants of Oxford- (i) Ibid., p. 272. 

shire, 1 B. & Ad. SOI. (h) Acton y. Blundelly 12 M. & 

(K) 11 Ir. C. L. 271. W, 361. 
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whether it was^ or was not, used mainly as a drain before 
the passing of the act, it, of course, becomes an offence 
under sect. 1, to interfere with its due flow, or to pollute 
its waters by solid refuse, or any other waste, or any 
putrid solid matter. 

So, again, if the watercourse does empty itself into the 
sea or tidal waters, which are not " streams," but at the 
passing of the act was not mainly used as a sewer, it will 
be a ** stream " and will receive the protection of the 1st 
section. 

The question, whether any particular watercourse was 
mainly used as a sewer at the passing of the act, is one 
of feet, which will have to be determined by county court 
judges, but from whose decision an appeal lies to the High 
Court of Justice under sect. 11. A similar question of 
fact was raised in a recent case (/) before V.-C. Bacon, 
when it was sought to justify the creation of a nuisance 
by a local board, on the ground that the watercourse into 
which they passed sewage was a common sewer. 

(Z) Att'Oen, y. Haekney Loeal Boards L. B., 20 Eq. 626. 



H. 
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CHAPTER III. 

AS TO SEWAGE POLLUTIONS. 

" Every person who causes to fell or flow, or knowingly 
permits to fall or flow, or to be carried into any stream, 
any solid or liquid sewage matter, shall (subject as in this 
act mentioned) be deemed to have committed an offence 
against this act" (a). 

As to what constitutes a stream, see ante, p. 15. No 
question arises under this section as to whether any 
sewage matter carried into a stream is or is not polluting. 
A person who has instituted proceedings has merely to 
establish the bare feet that sewage matter has been carried 
into the stream by the person proceeded against; its 
polluting nature is assumed. The burden of proof is 
then changed, and it then lies upon the defendant to 
show that the discharge of sewage matter, as proved by 
the other side, does not constitute an offence under the 
act. This he may do in four ways, by showing either (1) 
that the sewage matter is discharged by a channel used 
and constructed for the purpose at the date of the passing 
of the act, and that he is using the best *' practicable and 
available means " to render such sewage matter harmless ; 
or (2) that the Local Government Board have granted 
further time to a sanitary authority, during which sewage 
may be discharged through a channel used, constructed, 
or in process of construction, at the passing of the act, for 
the purpose of enabling them to adopt the best practicable 
and available means for rendering such sewage harm- 
less ; or (3) that the defendant, being a local authority, 
or urban or rural sanitary authority, are empowered or 

(a) Sect. 3. 
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required by act of parliament to carry such sewage matter 
into the sea, or a tidal river ; or (4) that the defendant, 
being other than a sanitary authority, has carried such 
sewage matter along a drain communicating with a sewer 
under the control and with the consent of a sanitary 
authority. These iseveral defences we shall consider more 
in detail. 

(1.) Best practicable and available means of rendering 

Sewage Matter harmless. 

Sect. 3 enacts that — ^^ Where any sewage matter falls 
or flows or is carried into auy stream along a channel used, 
constructed, or in process of construction, at the date of 
the passing of this act, for the purpose of conveying such 
sewage matter, the person causing, or knowingly per- 
mitting the sewage matter so to fall or flow or to be 
carried shall not be deemed to have committed an ofience 
against this act if he shows to the satisfaction of the court 
having cognizance of the case that he is using the best 
practicable and available means to render harmless the 
sewage matter so falling or flowing or carried into the 
stream.'* * 

It will be observed that this provision affords no defence 
to the discharge of sewage matter in a stream through a 
channel not constructed, or in process of construction, at 
the date of the passing of the act (Aug. 1876). For such 
a discharge there is absolutely no justification or excuse, 
and it must inevitably be regarded as an offence against 
the act. When the discharge of sewage matter complained 
of takes place through a channel used, constructed, or in 
process of construction, at the date of the passing of the 
act, for the purpose of conveying such sewage, such 
discharge may be justified by proving that the defendant 
is using the best practicable and available means to render 
such sewage matter harmless. 

Proof of this fact may be given (a) by the production 
of a certificate of an inspector of the Local Government 

c 2 
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Board to that effect, which is conclusive ; or (b), by the 
production of scientific evidence. 

(a) Inspector's Certificate, 

Sect. 12 enacts that — " A certificate granted by an 
inspector of proper qualifications appointed for the pur- 
poses of this act by the Local Government Board to the 
effect that the means used for rendering harmless any 
sewage matter or poisonous, noxious, or polluting solid or 
liquid matter falling or flowing or carried into any stream, 
are the best or only practicable and available means under 
the circumstances of the particular case, shall in all courts 
and in all proceedings under this act be conclusive evi- 
dence of the feet ; such certificate shall continue in force 
for a period to be named therein, not exceeding two years, 
and at the expiration of that period may be renewed for 
the like or any less period." 

The production of an inspector's certificate is a con- 
clusive answer to a charge of committing any offence 
under the act, except that constituted by sect. 1, of 
putting solid matter in a stream so as " to interfere with 
its due flow, or to pollute its waters." 

" All expenses incurred in or about obtaining a certifi- 
cate under this section shall be paid by the applicant for 
the same." 

" Any person aggrieved by the grant or the withholding 
of a certificate under this section may appeal to the Local 
Government Board against the decision of the inspector ; 
and the board may either confirm, reverse, or modify his 
decision, and may make such order as to the party or 
parties by whom the costs of the appeal are to be borne 
as to the said board may appear just." 

Every order for the payment of costs made by the board 
under this section may be made a rule of court (i). 

By sect. 14, — *^ The Local Government Boatrd may 

(&) Sect. 14. 
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make orders as to the costs incurred by them in rela- 
tion to inquiries instituted by them under this act^ and as 
to the parties by whom such costs shall be borne ; and 
every such order and every order for the payment of costs 
made by the said board under 12th sect, of this act may 
be made a rule of her Majesty's High Court of Justice." 

The object of making such an order for the payment of 
costs a rule of court is^ that the same may be recovered 
by a writ oiji.fa, 

" Inspectors of the Local Government Board shall^ for 
the purposes of any inquiry directed by the board under 
this act^ have in relation to witnesses and their examina- 
tion^ the production of papers and accounts^ and the 
inspection of places and matters required to be inspected, 
similar powers to those which the inspectors of the said 
board have under the Public Health Act, 1875, for the 
purposes of that act"(c). 

The powers of the Local Government Board inspectors 
are regulated by sect. 296 of the Public Health Act, 1875, 
which enacts, that they *^ shall, for the purposes of any 
inquiry directed by the board, have in relation to witnesses 
and their examination, the production of papers and 
accounts, and the inspection of places and matters required 
to be inspected, similar powers to those which poor law 
inspectors have under the acts relating to the relief of the 
poor for the purposes of those acts." 

The powers of the poor inspectors are regulated by 10 & 
11 Vict. c. 109. 

Sect. 21 enacts that — *^ The said inspectors may summon 
before them such persons as they may think necessary for 
the purpose of being examined before them upon any matter 
concerning the administration of the laws relating to the 
relief of the poor, or any other matter placed by law under 
the control or regulation of the commissioners, or for the 
purpose of producing and verifying upon oath any books, 

(o) Sect. 15. 
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contracts, agreements, accounts, writings, or copies of the 
same, in anywise relating to such matter, and not relating 
to or involving any question of title to any lands, tene- 
ments, or hereditaments not being the property of any 
parish or union, and may examine any person whom they 
shall so summon, or who shall voluntarily come before 
them to be examined upon any such matter upon oath, 
which each of the said inspectors shall be empowered to 
administer, or instead of administering an oath, the in- 
spector may require the party examined to make and sub- 
scribe a declaration of the truth of the matter respecting 
which he shall have been or shall be so examined ; and 
all summonses made by any such inspector for any such 
purpose as aforesaid shall be obeyed by all persons as if 
such summons had been the summons and order of the 
commissioners, and the non-observance thereof shall be 
punishable in like manner; and the costs and expenses 
of such person so summoned shall be paid in such cases 
and in such manner as the costs and expenses of persons 
summoned under the authority of the first-recited act are 
now payable : Provided always, that no person shall be 
required in obedience to any such summons to go or 
travel more than ten miles from his place of abode." 

Provision is also made by 26th sect, in the event of 
false evidence being given before the inspectors, or of the 
refusal or neglect of witnesses to attend in obedience to a 
summons, or of tampering with documentary evidence. 

(b) Scientific Evidence, 

If a county court is dissatisfied with the scientific evi- 
dence given in any case, or feels a difficulty in coming 
to a satisfiictory conclusion upon it, or if, for any other 
reason, the court think fit, it may, before making any 
order, remit to skilled parties to report on the *^best 
practicable and available means" of rendering any sewage 
discharge harmless, and the nature and cost of the works 
and apparatus required, and such skilled parties shall, in 
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all cases, take into consideration the reasonableness of the 
expense inToiyed in their report (i). 

(2.) Extension of time by order of Local Government Board. 

" Where the Local Government Board are satisfied after 
local inquiry that ftirther time ought to be granted to any 
sanitary authority^ which at the date of the passing of this 
act is discharging sewage matter into any stream, or per- 
mitting it to be so discharged, by any such channel as 
aforesaid, for the purj^ose of enabling such authority to 
adopt the best practicable and available means for render- 
ing harmless such sewage matter, the Local Government 
Board may by order declare that this section shall not, so 
far as regards the discharge of sewage matter by such 
channel, be in operation until the expiration of a period to 
be limited in the order. 

" Any order made under this section may be from 
time to time renewed by the Local Government Board, 
subject to such conditions, if any, as they may see fit" («). 

(3.) Sewage discharge empowered or required by Act of 

Parliament. 

Sect. 19 enacts that — ^^ Where any local authority or 
any urban or rural sanitary authority has been empowered 
or required by any act of parliament to carry any sewage 
into the sea or any tidal waters, nothing done by such 
authority, in pursuance of such enactment, shall be deemed 
to be an offence against this act." 

(4.) Drainage by a Private Person with sanction of a 

Sanitary Authority. 

Sect. 3 enacts that — " A person other than a sanitary 
authority shall not be guilty of an offence under this 
section in respect of the passing of sewage matter into a 
stream along a drain communicating with any sewer be- 
longing to or under the control of any sanitary authority, 
provided he has the sanction of the sanitary authority for 
so doing," 

(^) Sect. 10. ie) Sect. 3. 
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CHAPTER IV. 

AS TO MANUFACTURING POLLUTIONS. 

" Every person who causes to &11 or flow or knowingly 
permits to fall or flow or to be carried into any stream 
any poisonous^ noxious, or polluting liquid proceeding 
from any factory or manufacturing process shall (subject 
as in this act mentioned) be deemed to have committed 
an ofience against this act. 

"Where any such poisonous, noxious, or polluting 
liquid as aforesaid falls or flows or is carried into any 
stream along a channel used, constructed, or in process 
of construction at the date of the passing of this act, or 
any new channel constructed in substitution thereof, and 
having its outfall at the same spot, for the purpose of 
conveying such liquid, the person causing or knowingly 
permitting the poisonous, noxious, or polluting liquid so 
to fall or flow or to be carried shaU not be deemed to have 
committed an ofience against this act if he shows to the 
satisfaction of the court having cognizance of the case 
that he is using the best practicable and reasonably avail- 
able means to render harmless the poisonous, noxious, or 
polluting liquid so falling or flowing or carried into the 
stream" (a). 

This section applies only to liquid refuse ; solid refuse 
is dealt with by section 2. As to what amounts to 
a polluting liquid, see Chapter I, 

It will be observed, that under this section the intro- 

{a) Sect. 4. 



As to Manufacturing Pollutions. 25 

ductlon of manufacturing pollution into rivers from manu- 
factories built^ or commencing operations, subsequent to 
the passing of the act (15th Aug. 1876), will constitute 
an offencci even though ** the best practicable and rea- 
sonably available means'' of rendering it harmless are 
used. 

The defence provided requires proof, by the manufac- 
turer, not only of the erection and use of the channel 
carrying his polluting liquid to the river, or of a new 
channel in lieu thereof, having its outfall at the same 
spot, prior to the passing of the act, but also that he 
is using '^the best practicable and reasonably available 
means " of rendering it harmless. 

The only defence available to a manufacturer who 
passes the liquid refuse from his manu&ctory into a river 
through a channel not used, constructed, or in process of 
construction at the date of the passing of the act, or any 
new channel constructed in substitution thereof, and hav- 
ing its outfaU at the same spot, is that such liquid refuse 
is not poisonous, noxious, or polluting. 

It will be observed, that the manu&cturer is placed in 
a more favourable position than sanitary authorities by the 
3rd and 4th sects, of the act, inasmuch as the latter can only 
justify the discharge of sewage through an old channel 
after using ''the best practicable and available " means of 
rendering it harmless; while the former can justify the 
discharge of liquid manufiusturing refuse through an old 
channel, or any new channel constructed in substitution 
thereof and having its outfall at the same spot, after using 
the '' best practicable and reasonably available " means of 
rendering it harmlesa. 

Whether this means that sanitary authorities are to use 
" the best practicable and available means," however un- 
reasonable they may be, remains to be seen. 
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POLLUTION FROM MANUFACTURING REFUSE OTHER THAN 
THAT FROM METAL MANUFACTURES. 

(1.) Pollution by Dye^ Print y and Bleach Works. 

The River Pollution Commissioiiers, appointed in 1868, 
say, in their Fourth Report (J), " We have shown that 
the most noxious part of these polluting liquids is, like 
that of sewage, organic matter; but the organic matter 
of dye water is much less highly nitrogenized than that of 
sewage, and is therefore presumably less putrescible and 
consequently less offensive. The polluting water of dye 
and print works also differs strikingly from sewage in 
containing much smaller proportions of ammonia and 
chlorine, which are the characteristic constituents of de- 
composed urine. Among the mineral polluting materials 
of these works, arseniate of soda is the most noxious." 

And in their First Report (c), ** Bleaching operations 
are usually carried on in calico printworks, but also, occa- 
sionally, in separate factories. The pollution arising from 
them appears to be of a comparatively slight character, 
consisting chiefly of alkaline and slightly soapy liquids, 
solution of chloride of calcium, sulphate of lime in suspen- 
sion, and traces of chloride of lime in solution. These 
are so copiously diluted with the water used in washing 
the bleached calicoes as to be admissible at once into 
streams, unless the effluent water be turbid, in which case 
filtration will be necessary." 

(2.) Pollution by the Linen and Jute Industry. 

The chief operations in this branch of industry which 
affect running water are :— 

Firsts the steeping of raw flax, which consists in keeping 
the sheaves in a pit filled with water until partial putre- 
faction of the stem occurs. The water thus becomes 
fouled with a large amount of organic carbon and nitro- 

(J) p. 28. (0 p. 33. 
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gen {d) in solution, and of both mineral and organic 
matter in suspension; and ''being much stronger in fer« 
tUizing ingredients than average town sewage, aird more 
than twice as strong in poUuting ingredients, ought not 
to be allowed to escape from the farm on which it ia 
produced" («). 

Second, the bleaching of linen and jute, the wastes- 
polluting products of which are caustic sodarlej, waste 
chloride of lime liquor, waste sulphuric acid liquor, and 
waste carbonate of soda and soap liquor. These liquors 
are highly polluted with dissolved organic carbon and 
nitrogen, and suspended mineral and organic matter. 

Third, the dyeing of jute. This gives rise to the fouling 
of water used to wash the dyed goods with dissolved organic 
matter, and suspended organic and mineral matter, such 
as to infringe the standard of purity to a large extent. 

(3.) Pollution hy Chemical Works. 

Under this head are included alkali, soap, colour, and 
oxalic acid manufactures. 

In alkali works the waste products are alkali waste (cal- 
cium, oxysulphide), miuiatic acid, burnt pyrites, man- 
ganese and iron chlorides, and calcium chloride. The 
muriatic acid, manganese and iron chlorides also contain 
arsenic in solution. 

The alkali waste, which accumulates in large heaps 
near alkali works, under the influence of " weathering," 
yields a liquid containing calcium sulphide. This liquid 
flowing into a river, togelher with two other waste pro- 
ducts, muriatic acid and manganese and iron chlorides, 
yields sulphuretted hydrogen (having the smell of putrid 
eggs), and calcium chloride (/). A portion of the sulphur 

(<Q The term ** organic carbon (/) The formation of salpha- 

and nitrogen" is nsed to distinguish retted hydrogen from a similar de- 

the carbon and nitrogen of organic composition in a drain was held to 

bodies from the carbon and nitrogen be a nuisance within the meaning 

of inorganic bodies, such as the of sect. 8 of 18 & 19 Vict. c. 121. 

carbonates, nitrates, &c. iSt. Helens Chemical Co, v. St, 

(<j) B. P. C. 1868, 4th Rep., p. 35. Helens, L. R., 1 Exch. Diy. 196. 
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of the calcium Bulphlde is also precipitated by the muriatic 
acid^ while the arsenic brought into the river by that acid, 
and the manganese and iron chlorides, is thrown down 
in the form of a yeUow precipitate by the sulphuretted 
hydrogen formed during the decomposition* A river 
receiving alkali pollution is always acid. The mud 
deposited in the Sankey Brooky near St. Helen's, has been 
found to contain no less than 2*26 per cent, of arsenic. 
The water of the Sankey Brook is so acid that iron fittings 
cannot safely be izsed in the barges and lock-gates. 

Alkali waste may be utilized by M, Ludwig MontTs 
method, which consists of forcing air through it, then lixi- 
viating and precipitating the sulphur with hydrochloric 
acid. 

In soap works the polluting substances are glycerine 
and. common salt, neither of them seriously detrimental. 

From colour works the polluting matters are organic 
matter in solution and coloured matter in suspension. 

From aniline works the waste liquors often contain 
arsenic. 

The manufacture of oxalic acid is now conducted by 
acting on sawdust by caustic alkali. The chief polluting 
substance appears to be calcium sulphate, a substance only 
slightly soluble in water, and not, in itself, seriously objec- 
tionable. 

(4.) Pollution by Starch Manufacture. 

Starch is, for the most part, extracted firom wheat, rice, 
and maize, but also in smaller quantity firom potatoes and 
sago palm. The operation is conducted by two methods : — 

Firsts by fermentation. The grain is ground, moistened, 
and allowed to ferment. In this way a portion of the 
gluten and cellular tissue of the grain undergoes putre- 
faction, and the rest is dissolved and thus separated firom 
the starch. This liquid is highly polluting from the 
organic matter in solution and suspension. 

Secondly y by dissolving away the gluten in a dilute 
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solution of caustic soda. The cellular tissue remains 
undissolved^ and is separated from the starch bj agitating 
the two in water^ and allowing the former to subside. 
The alkaline liquor^ on acidification with sulphuric acid, 
yields the gluten in a marketable form, and so saves any 
pollution to the neighbouring streams. 

(5.) Pollution by Paper Mills. 

The rags, after the "dusting" process, and esparto 
grass, firom which paper is manufactured, are heated for 
several hours by super-heated steam with a strong solution 
of caustic soda, during which the silica contained in the 
raw material is dissolved together with any grease present. 
The dark brown liquid obtained firom this process is soapy 
and highly polluting, as is also the water subsequendy 
used in washing the boiled material. The pulp is bleached 
with a solution of chloride of lime. The preparation of 
this solution, as well as the caustic soda when made on the 
works, gives rise to a refuse consisting of lime and calcium 
carbonate. 

The polluting materials firom these works, therefore, 
are — 

1. The products from the dusting process. 

2. The refuse from making caustic soda. 

3. Caustic soda waste. 

4. Water used in working pulp. 

5. Insoluble part of bleaching powder. 

" There is no serious difficuliy in arresting and divert- 
ing from the adjacent rivers all those matters which are 
at present, in many instances at least, a source of their 
pollution ; and although some little inconvenience and ex- 
pense may be incurred by paper makers, and such im- 
provements may be protested against and resisted at first, 
there is good ground for believing that the manufacturers 
of paper will in the long run be rather benefited than in- 
jured by their enforced adoption" {g). 

(g) R. P. C. 1868, 1st Rep., p. 22. 
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(6.) Pollution hy Woollen Works, 

The polluting liquids from woollen manufactures are — 

1. Waste liquor from dye vats. 

2. Waste liquor from wool scouring and washing. 

3. Water which has been used for washing the 

dyed, scoured, or fidled goods. 

The composition of these liquors differs so much at 
difierent works, and according to the dye stuff used, that 
it is impossible in this place to treat of the matter in 
detail. 

The following substances, among others, are used at 
these works and find their way, in one form or another, 
and in varying quantities, into rivers, viz. :— carwood, 
logwood, fustin, madder, chrome, copper sulphate, tin 
chloride, argols. 

(7.) Pollution by Silk Works, 

Silk before dyeing contains about 25 per cent, of gum, 
which is removed by boiling in a solution of soap, 40 lbs. 
of soap being required for every 100 lbs. of silk. A soapy 
and polluting refuse liquid is thus obtained. Probably 
the only other polluting matter from these works is arsenic 
acid, aniline dyes being those chiefly used. 

(8.) Pollution by Tanneries. 

The waste liquors from tanneries are the result of the 
washing, soaking, and tanning of skins. 

The water used for washing contains a large quantity 
of organic matter, and when East Indian hides are used, 
also considerable quantities of Common salt used in pre- 
serving them. This usually passes directly into the rivers. 
The hides after washing are soaked in water containing 
lime to loosen the hair before scraping. This alkaline 
liquid, and the tan liquor, only find their way into rivers 
in small quantities. 

The waste liquors from tanneries may for all practical 
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purposes be regarded as concentrated sewage^ possessing 
from five to ten times the manure value of the latter. 
These liquors would, therefore, form an acceptable contri- 
bution to the contents of town sewers when the sewage is 
appUed to irrigation (A). 

(9.) Pollution by Alcohol Distilleries. 

The Commissions of 1868 say : — 

^^ There are three chief waste products in this manu&c- 
ture, viz. — 1st. The residual crushed grain left in the 
mashing tun, and technically called ^ grains ^^ which is 
sold to &rmers and dairy-keepers as food for cattle. 2nd. 
The spent wash, that is to say, the wash from which 
the alcohol has been removed by distillation, and which 
in Scotland is called ^ pot-alej* This liquor contains a 
considerable proportion of sugar, besides starch and 
nitrogenous organic matter. It forms a nutritious and 
fattening food for cattle if it be used while fresh, and it is, 
when possible, sold to farmers for this purpose. It soon, 
however, becomes sour, and consequently useless as food, 
aild is then discharged into the next river or stream. 3rd. 

The spent lees from the rectifying still Analytical 

results demonstrate the intensely-polluting powers of 
the liquid discharges from distilleries, and confirm tlie 
complaints which are frequently heard in Scotland, of the 
great damage done to streams whenever this liquor is 
discharged into them. The ^pot-ale* from Sancil dis- 
tillery has about thirty-six times the polluting power of 
average London sewage ; but as its manure value is also 
equally high, the prohibition to cast it into running 
water would prevent a scandalous waste, whilst it hindered 
the utter spoiling of the stream, by polluting liquid con- 
taining such an enormous quantity of organic matter 
which is peculiarly prone to enter into rapid and disgust- 
ing putrefaction" ( 2 ). 

(h) B. P. C. 1868, 1st Rep., p. (i) R. P. C. 1868, 4th Rep., p. 

103. 42. 
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(10.) Pollution by Sugar Refining. 

Raw sugar^ after being dissolved in lime water^ is 
filtered through calico bags to remove mechanical impuri- 
ties. In this way a large quantity of filthy matter 
accunvulates in the bags^ and is removed by washing. 
Speaking of the Uquor from washing these bags the Com- 
missions of 1868 say : — " It is at least one hundred times 
more potent than its own volume of town sewage in 
rendering running water foul and useless ; and as Messrs. 
John Walker & Co.'s fiictory discharges 2,500 gallons of 
this liquid daily, it is evident that a single sugar work 
must ultimately ruin any stream of moderate dimensions 
into which its filter-bag washings are allowed to flow in 
an unpurified condition" (y ). 

(11.) Pollution by Paraffin Oil Works. 

** The waste and polluting products firom these works 
are : — 

1. The water separated firom the oil after the removal 

of naphtha, retaining some oil in suspension. 

2. The spent and blackened sulphuric acid used in the 

first purifying process. 

3. The spent caustic soda and tarry matter resulting 

from the second process of purification. 
All these liquids are highly polluting, and the taint 
which they communicate to water is of an exceedingly 
persistent character, and may be regarded as incurable. 
These discharges not only cover the stream into which 
they pass with an iridescent film of ofiensively-smelling 
oil, but the tainted water is capable of penetrating through 
the soil into wells, spoiling their contents for domestic 
purposes, unless submitted to the agency of fire. This 
oily matter, which is present in all the three discharges, 
is almost as indestructible as gold ; it resists* nearly all 

O* ) 4tli Rep. p. 44. 
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chemical agents^ and undergoes no oxidation either bj 
exposure to the air, or filtration through porous 8oil"(t). 

POLLUTION ARISING FROM METAL MANUFACTURES. 

The Commissioners saj, in their Fifth Report (A), that, 
'* with the exception of the pollution caused by one or two 
metal trades, the rivers of this country suffer in an insig- 
nificant degree from operations of this character in com- 
parison with the fnghtfiil damage which is inflicted upon 
them by the sewage of towns, and by the drainage firom 
factories devoted to the various branches of industry con- 
nected with textUe fabrics." 

These sources of pollution are then treated of under 
the following heads: — 

(1.) Pollution by Nickel Works. 

The nickel ores (nickel sulphide, arsenide or oxide) are 
melted in a furnace, so as to form a regulus (concentrated 
nickel sulphide), then roasted and treated with acid. The 
nickel, with some cobalt, is precipitated firom the solution 
so obtained by lime. By this process calcium chloride is 
obtained, and is the only liquid refuse firom the works. It 
would not infiinge any of the standards of puriiy. 

(2.) Pollution by Iron Works and Rolling Mills. 

The only water usually employed in these works is for 
the purpose of cooling the rolls. The bearings of these 
rolls are lubricated with tar or coarse grease, some of 
which is washed away together with scales of oxide firom 
the iron. Such pollution is insignificant and entirely in 
suspension. 

In some iron works the iron ore (iron carbonate) is cal- 
cined, crushed, and then washed. The water employed 
in this operation carries away a considerable quantity of 
mineral matter in suspension. 

(i) R. P. C. 1868, 4th Rep. p. 45. 
(*) R. P. C. 1868, 6th Rep. p. 29. 

H. D 
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(3.) Pollution hy Cutlery Trade. 
These works contribute a considerable quantity of sandy 
mud^ arising from the gradual wearing of the grindstones, 
to the neighbouring streams. It is to be seen on the river 
Don lying in high banks below the orifices through which 
the water from the grindstones passes, and is graduaUy 
carried away by Ihe river. 

(4.) Pollution hy Iron and Steel Wirey Tin Plate, and 

Galvanizing Works. 
This is the most serious source of pollution from metal 
working. In aU the above-mentioned operations the iron 
is " pickled," that is, placed in a bath of dilute sulphuric 
or hydrochloric acid. In this way iron sulphate, or iron 
chloride is formed, the liquid always remaining strongly 
acid. The Commissions say — " It is the general prac- 
tice to discharge the waste contents of the acid baths sud- 
denly into rivers or sewers, rendering the water of the 
former unfit for many manufacturing purposes, and for the 
support of fish life, greatly damagipg the brickwork of 
sewers by the corrosive action of the free acid, and in some 
cases rendering their contents unsuitable for irrigation 
without previous purification with lime" (Z). 

(5.) Pollution by Brass Foundries. 
After manufacture, brass is often treated with dilute 
acid. Salts of copper and zinc are thus obtained ; but, on 
account of the smaUness of their bulk, are not usually 
serious sources of river pollution. 

(6.) Pollution by German Silver and Electro^plate Works. 

' German silver articles, before being electro-plated, are 
** pickled " in dilute nitric or sulphuric acid. After being 
so " pickled " the articles are washed. The water used for 
this purpose contains polluting matters, but only to a very 
moderate amount. The acid bath itself is not usually 
thrown mto the rivers. 

(J) R. P. C. 1868, 5th Rep. p. 33. 
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AS TO MINING POLLUTIONS. 
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Evert person who causes to fall or flow or knowingly 
permits to fall or flow or to be carried into any stream 
any solid matter from any mine in such quantities as to 
prejudicially interfere with its due flow, or any poisonous, 
noxious, or polluting solid or liquid matter proceeding 
from any mine other than water in the same condition as 
that in which it has been drained or raised from such 
mine, shall be deemed to have committed an ofience 
against this act, unless in the case of poisonous, noxious, 
or polluting matter he shows to the satisfaction of the 
court having cognizance of the case that he is using the 
best practicable and reasonably available means to render 
harmless the poisonous, noxious, or polluting matter so 
falling or flowing or carried into the stream "(a). 

Under this section the plaintiff" has to make out a primd 
facie case either of a prejudicial obstruction, or of a 
pollution of the stream. The defendant may meet such 
a primd facie case by showing either that the polluting 
water is in the same condition as that in which it comes 
from the mine, or that he has used the best practicable 
and reasonably available means to render such polluting 
liquid harmless. As to how such proof may be adduced, 
see ante, p. 19. 

In treating of the pollution of rivers by mining opera- 
tions the Rivers Pollution Commissioners of 1868, in their 
Fourth Report, issued in 1874, classify the sources of 
pollution under the several heads given below. 

(a) Riyers Pollution Act, 1876, s. 6. 

d2 
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The first, second, fifth, and seventh sources of pollution, 
though unsightly, are not directly injurious to health. 
The other forms of pollution make the water injurious to 
the health of persons using it for domestic purposes, or 
to cattle grazing in fields flooded by such water. The 
polluting matters are nearly always in suspension, and 
render the water so repulsive in appearance that it is 
seldom used for drinking purposes. Not even a single 
case of injury to human health, and very few cases of 
injury to animals by drinking water fouled by mining 
operations was met with by the Commissioners (J). 

(1.) Pollution by Collieries and Coal Washing, 

Sulphur is present in coal in the form of iron pyrites, 
a compound of iron and sulphm*, insoluble in water. By 
exposure to the air it is, by the absorption of oxygen, 
converted into copperas or iron /?ro/o-sulphate, which 
is soluble in water. When thus dissolved in water, it 
absorbs a fiirther quantity of oxygen, and is thus con- 
verted into iron j^er-sulphate, which being insoluble in 
water is deposited as a reddish sediment. - Sometimes, as 
in the Sainton Meadow Colliery, iron occurs in colliery 
water as a carbonate. 

Both forms of pollution are fatal to fish, on accoimt of 
the removal of the oxygen of the water, by the oxidation 
of the iron compound. 

When a river is polluted by sewage matter, much 
improvement may be occasioned in the river by the 
addition of ferruginous matter, which has the property of 
precipitating organic matter. Some colliery water is fit 
for domestic purposes. Water contaminated with salts of 
iron would not, it seems, be an infiingement of the ^fth 
section of the act, as it flows in this form direct from the 
mine : although it commonly, if not usually, comes within 
ihe^rst and ihe fourth of the standards of purity (c). 

(fi) 5th Rep. p. 3. {c) Ante, pp. 3, 6. 



As to Mining Pollutions* 37 

Slack washing is a constant source of pollution. The 
purpose of this washing is to separate the coal-dust from 
the heavier shale and iron pyrites. The operation is 
often performed by placing the refuse coal upon large 
sieves of wire or perforated zinc, through which a stream 
of water is forced upwards in a succession of powerful 
pulses by the action of a steam-pump. The coal is carried 
to the sur&ce while the shale remains below. The water, 
after passing through settling, pits, commonly has been 
allowed to run into the rivers. Water thus contaminated 
with coal-dust is very injurious to grass, which, when 
grazed, is oft;en fatal to cattle. Such polluted water may 
be purified by subsidence or filtration. 

This form of pollution is usually an infringement of the 
Jirst standard of purity (rf ). 

(2.) Pollution by Iron Mines 
is of very minor importance. 

The CommissicHis report no case of pollution from iron 
mines working "blackband" (iron carbonate); and those 
occasioned by the working of haematite ores (iron-peroxide) 
are due solely to peroxide of iron in suspension, which 
is entirely removed by subsidence or filtration. Water 
charged with peroxide in suspension would infringe the 
first standard only (e). 

(3.) Pollution by Lead, Copper, Zinc, and Arsenic 
Mines^ 

Of all forms of mining industry, the Commissions say, 
lead mining is the one which causes the most serious 
river pollution. 

British lead mines jdeld chiefly galena (lead sulphide), 
but also a smaller quantity of lead phosphate. 

Lead carbonate, which is extremely poisonous, also 
occurs in small quantities, and, being incapable of profit- 
able extraction, finds its way into the rivers. 

(Ji) Ante, p. 3. (c) Ante, p. 3. 
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In the process of extraction the ore, after being sorted 
and crushed, is subjected to a process of washing called 
"jiffffinff,^^ During this process the matrix rises near 
the surface and when removed is known as " skimpings.^^ 
These " skimpings " are often " tipped " in the stream, to 
the great destruction of fish and poultry. The ore thus 
obtained often requires to be again crushed and washed. 
The rocky matrix, thus reduced to the condition of mud, 
is carried to settling pits called " slime pits," where the 
coarser metalliferous portion is deposited, while the finer 
particles pass away with the water into the nearest water- 
course. The "slime" fi-om these pits is again mixed 
with water and allowed to flow upon machines called 
^^ buddies,^ where it is subjected to a slow stream of water 
by which the heavier galena is removed from the lighter 
portions of the mud, which pass away, like the result of 
former washings, into the nearest watercourse. 

Thus the ore is subjected to two, three, and sometimes 
even more, consecutive washings, the water fi^om each of 
which carries the finer portions of galena, together with 
probably all the lead carbonate present in the ore, and 
large quantities of muH^lnto the" neighbouring streams. 
Speaking of the streams which run into the sea near 
Aberystwith the Commissioners say {f\ " All these 
streams are turbid, whitened by the waste of the lead 
mines in their course ; anl3 flood-water in the case of fdl 
of them bringing down poisonous " slimes " which, spread- 
ing over the adjoining flats, either befoul or destroy the 
grass, and thus either injure cattle and horses grazing on 
the dirtied herbage, or, by kiUing the plants whose roots 
have held the land together, render the shores more liable 
to abrasion and destruction on the next occasion of high 
water." 

Lead mines also ofl^en contain blend (zinc sulphide), 
copper pyrites (iron and copper sulphide), and mundic 
or iron pyrites (iron disulphide). 

(/) 6th Rep. p. 16. 



As to Mining Pollutions. 39 

The blend usually passes away with the rest of the 
washings from the galena. 

The mundic usually accumulates in heaps^ and being 
decomposed by " weathering " often yields arsenical 
runnings, which find their way into the neighbouring 
streams. Copper, however, does not often find its way 
into the rivers. The waters firom copper mines do, how- 
ever, sometimes infringe the standard as to the amount of 
suspended matter, and arsenic, but not the 5th section of 
the act, unless they are treated after leaving the mine and 
before entering the river, which is sometimes the case, 
for the purpose of extracting portions of copper in solu- 
tion. This is done by the action of scrap iron, which 
precipitates the copper in the metallic form, the water 
becoming at the same time charged with an equivalent 
quantity of iron salt. It was held in the case of Wright 
V. Williams (g), that a custom to pour the water as 
charged with metallic salts by this process into a river 
was a reasonable one and good at law. 

The mine water after this treatment often contains 
arsenic in addition to the iron added during the process. 
The effect of this may therefore be, that where the mine 
water is allowed to run direct fi'om the mine into the river, 
largely charged with copper, no infringement of the act 
occurs ; but if this poisonous substance be removed, then the 
effluent, containing the same amount of arsenic as before 
treatment, if allowed to pass into the rivers, would render 
the mine owner liable to a penalty under the act. 

The standards usually inMnged by lead mines are the 
^rst dLmdiJifth. 

( 4.) Pollution by Tin Mines, 

The " tin stone " of Cornwall occurs associated with 
iron peroxide and copper pyrites. The ore is stamped in 
water to a fine powder, and the tin stone is separated from 
the crushed matrix by the action of water. The only 

(^) 1 M. & W. 77. 



^^ 
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usual pollution caused by these mines is by the very large 
amount of solid matter or ** slime " carried during these 
washings into the rivers. 

The copper pyrites is, however, sometimes oxidized to 
copper sulphate, and so find its way into the rivers. 

No injury to health appears to result from tin mine 
pollution, though fish are fi'equently destroyed, and the 
due flow of rivers interfered with. 

(5.) Pollution by Manganese Mines. 

The Commissions say (A), they have met with only one 
case of pollution firom mines of this character, viz. : — at 
Chillaton, neB,r Tavistock, and in that case only from 
suspended matter. 

(6.) Pollution by Baryta Mines. 

Baryta occurs in British mines in two forms — viz., as 
barium sulphate, and barium carbonate. The former 
compound, being insoluble in water, is harmless. The 
latter may, however, become dissolved by carbonic acid in 
solution in the water, and then is dangerously poisonous. 
The Commissioners say (e), — " In our opinion carbonate 
of baryta is, in respect of running water, one of the most 
dangerous minerals mined in this country; fortunately, 
however, injury to water can in this case result only from 
gross carelessness ; but, if carbonate of baryta be stamped 
or ground with galena or other ore, the preservation of the 
neighbouring streams from poisonous pollution would be 
much more difficult." 

(7.) Pollution by China Clay\Works 

arises only from suspended matter, the water used for 
washing the clays carrying off the finest particles, which 
give a milky whiteness to the streams receiving them.' 
Grass may, however, be injured by being flooded with 
water largely charged with these fine particles of clay. 

ifi) R. P. C. 1868, 6th Rep. p. 24. (i) Ibid. p. 26. 
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CHAPTER VI. 

AS TO THE INSTITUTION OF PROCEEDINGS. 

Proceedings for an offence against the act maj^ subject 
to the restrictions therein contained, be instituted (1) by 
any person aggrieved by the commission of such offence ; 

(2) by a sanitary authority, in relation to any stream 
within or passing through or by any part of their district ; 

(3) by the Conservancy Board constituted under the Lee 
Conservancy Act, 1868, within the area of their jurisdic- 
tion (a). These we shall consider more in detail. 

Of the restrictions above mentioned three apply equally 
to all persons instituting proceedings. 

These are as follows: — (1.) Where the Local Govern- 
ment Board have given further time to a sanitary autho- 
rity to render their sewage harmless proceedings cannot be 
instituted, for a pollution by sewage, until such time has 
expired. This restriction is contained in 3rd sect, of the 
act, where it is enacted, that " where the Local Govern- 
ment Board are satisfied after local inquiry that further 
time ought to be granted to any sanitary authority, which, 
at the date of the passing of this act, is discharging sewage 
matter into any stream, or permitting it to be so discharged," 
along a channel used, constructed, or in process of con- 
struction at the date of the passing of this act for the pur- 
pose of conveying such sewage matter, ** for the purpose 
of enabling such authority to adopt the best practicable 
and available means for rendering harmless such sewage 
matter, the Local Government may by order declare that 

(a) Sects. 8, 9. See Appendix. 
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this section shall not, so far as regards the discharge of 
sewage matter by such channel, be in operation until the 
expiration of a period to be limited in the order. 

" Any order made under this section may be from time 
to time renewed by the Local Government Board, subject 
to such conditions, if any, as they may see fit." 

(2.) Proceedings shall not be taken under the act 
against any person for any offence against the provisions 
of Parts II. and III. of the act until the expiration of 
twelve months after the passing of the act; nor shall pro- 
ceedings in any case be taken under this act for any offence 
against the act until the expiration of two months a&er 
written notice of the intention to take such proceedings 
has been given to the offender, nor shall proceedings under 
the act be taken for any offence against the act while 
other proceedings in relation to such offence are pend- 
ing (J). 

(3.) The act shall not apply to or affect the lawful exer- 
cise of any rights of impounding or diverting water (c). 

Institution of Proceedings by a Person aggrieved by the 
Commission of an Offence under the Act, 

Proceedings may, subject to the restrictions in the act 
contained, be instituted in respect of any offence against 
the act by any person aggrieved by thfe commission of 
such offence {d); 

" Person" includes any body of persons, whether cor- 
porate or unincorporate {e). 

The restrictions here spoken of are, in addition to those 
already referred to, as foUows : — A person aggrieved cannot 
prosecute for a manufacturing or mining pollution under 
the 4th and Sth sects., but can only apply to a sanitary 
authority and require them to do so. There is an appeal 
jfrom the refusal of a sanitary authority to the Local 
Government Board. 

(J) Sect. 13. (^) Sect. 8. 

(c) Sect. 17. le) Sect. 20. 
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These provisions are contained in sect. 6^ which is as 
follows: — "Unless and until parliament otherwise provides 
the following enactments shall take effect, proceedings 
shall not be taken against any person under this part of 
this act save by a sanitary authority, nor shall any such 
proceedings be taken without the consent of the Local 
Government Board : Provided always, that if the sanitary 
authority, on the application of any person interested 
alleging an offence to have been committed, shall reftise 
to take proceedings, or apply for the consent by this 
section provided, the person so interested may apply to the 
Local Government Board, and if that board on inquiry is 
of opinion that the sanitary authority should take proceed- 
ings, they may direct the sanitary authority accordingly, 
who shall thereupon commence proceedings. 

" The said Board, in giving or withholding their 
consent, shall have regard to the industrial interests 
Involved in the case, and to the circumstances and 
requirements of the locality. 

" The said Board shall not give their consent to pro- 
ceedings by the sanitary authority of any district which is 
the seat of any manufacturing industry, unless they are 
satisfied, after due inquiry, that means for rendering 
harmless the poisonous, noxious, or polluting liquids 
proceeding fi'om the processes of such manufactures are 
reasonably practicable and available under aU the circum- 
stances of the case, and that no material injury will be 
inflicted by such proceedings on the interests of such 
industry. 

" Any person within such district as aforesaid, against 
whom proceedings are proposed to be taken under this 
part of this act, shall, notwithstanding any consent of the 
Local Government Board, be at liberty to object before 
the sanitary authority to such proceedings being taken, 
and such authority shall, if required in writing by such 
person, afford him an opportunity of being heard against 
such proceedings being taken, so far as the same relate to 
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his works or manufecturing processes. The sanitary 
authority shall thereupon allow such person to be heard 
by himseli^ agents, and witnesses, and after inquiry such 
authority shall determine, having regard to aU the con- 
siderations to which the Local Government Board are 
by this section directed to have regard, whether such 
proceedings as aforesaid shall or shall not be taken ; and 
where any such sanitary authority has taken proceedings 
under this act, it shall not be competent to other sanitary 
authorities to take proceedings under this act, tiU the 
party against whom such proceedings are intended shall 
have failed in reasonable time to carry out the order of 
any competent court under this act," 

Institution of Proceedings by a Sanitary Authority, 

Every sanitary authority shall, subject to the restric- 
tions in the act contained, have power to enforce the 
provisions of the act in relation to any stream being 
within or passing through or by any part of their district, 
and for that purpose to institute proceedings in respect of 
any offence against the act which causes interference with 
the due flow within their district of any such stream, or 
the pollution within their district of any such stream, 
against any other sanitary authority or person, whether 
such offence is committed within or without the district of 
the first-named sanitary authority (y). 

The restrictions here referred to are as follows : — 
(1.) Where the Local Government Board have granted 
further time to a sanitary authority for the 
adoption of the best practicable and available 
means for rendering their sewage harmless under 
3rd sect. 
(2.) A sanitary authority alone can institute proceed- 
ings for a manufacturing or mining pollution 
under 4th sect., and then only with consent of 
the Local Government Board; sect. 6. 

(/) Sect. 8. 
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(3.) When one sanitary authoritjr has taken proceed- 
ings^ and obtained an order^ against a manufac- 
turing or mining poUution, other sanitary 
authorities shall not take proceedings under the 
act before the lapse of a reasonable time; sect. 6. 

(4.) A sanitary authority has no power to institute 
proceedings under the act within the area of the 
jurisdiction of the Lee Consenrancy Board; 
sect. 9. 

(5.) No proceedings under act to be taken^ except 
under Part I., before August 15, 1877 ; nor, in 
any case, until after the expiration of two months 
after written notice ; nor where other proceed- 
ings relating to the same offence are pending ; 
sect. 13. 

(6.) Act shall not apply to or affect the lawful exercise 
of any rights of impounding or diverting water ; 
sect. 17. 

(7.) Nothing done by any local, urban, or sanitary 
authority in pursuance of any act of parliament, 
empowering or requiring them to carry sewage 
into the sea or a tidal river, shall be an offence 
under the act ; sect. 19. 

Expenses. 

Any expenses incurred by a sanitary authority in the 
execution of the act shall be payable as if they were 
expenses properly incurred by that authority in the exe- 
cution of the Public Health Act, 1875(3'). 

The Public Health Act, 1875, does not extend to the 
metropolis, so that no provisions are made by this section 
for the payment of expenses incurred in the execution of 
this act in the metropolis. 

The payment of expenses incurred in the execution of 

{g) Sect. 8, 
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the Public Health Act, 1875 (38 & 39 Vict. c. 55), is 
regulated by sects. 207, 208 and 229 of that act. 

Section 207 provides, that aU expenses incurred or pay- 
able by an urban authority in the execution of this act, 
and not otherwise provided for, shall be charged on and 
defrayed out of the district fond and general district rate 
leviable by them under this act, subject to the following 
exceptions : 

That if in any district the expenses incurred by an 
urban authority (being the council of a borough) 
in the execution of the sanitary acts were at the 
time of the passing of this act payable out of the 
borough fund or borough rate, then the expenses 
incurred by that authority in the execution of this 
act shall be charged on and defrayed out of the 
borough fond or borough rate ; and 
That if in any district the expenses incurred by 
an urban authority (being improvement commis- 
sioners) in the execution of the sanitary acts were 
at the time of the passing of this act payable out 
of any rate in the nature of a general district rate, 
leviable by them as such commissioners throughout 
the whole of their district, then the expenses in- 
curred by that authority in the execution of this 
act shall be charged on and defrayed out of such 
rate; and for the purpose of this section the 
council " of the borough of Folkestone shall be 
deemed to be improvement commissioners; and 
That where at the time of the passing of this act 
the expenses incurred by an urban authority in 
the execution of certain purposes of the sanitary 
acts were payable out of the borough fond and 
borough rate, and the expenses incurred by such 
authority in the execution of the other expenses of 
the said acts were payable out of a rate or rates 
leviable by that authority throughout the whole 
of their district for paving, sewering, or other sani- 
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tary purposes^ then the expenses incurred by that 
authority in the execution of the same or similar 
purposes respectiyelj under this act shall respec- 
tively be charged on and defrayed out of the rate 
or rates leviable as aforesaid. 
Sect. 208. Where at the time of the passing of this 
act the expenses incurred by an urban authority for sani- 
tary purposes are payable otherwise than in the manner 
provided by the Local Government Acts, the Local 
Government Board may, on the application of such autho- 
rity, or of any ten persons rated to the relief of the poor 
within the district, declare by provisional order that the 
expenses of such authority incurred in the execution of 
this act shall be defrayed out of a district fund and general 
district rate to be levied by them under this act, subject 
to the provisions of this act with respect to the mode of 
defraying in certain cases the expenses of the repair of 
highways. 

Sect. 229. The expenses incurred by a rural an-- 
thority in the execution of this act shall be divided into 
general expenses and special expenses. General expenses 
(other than those chargeable on owners and occupiers under 
this act), shall be the expenses of the establishment and 
officers of the rural authority, the expenses in relation to 
disinfection, the providing conveyances for infected per- 
sons, and all other expenses not determined by this act or 
by order of the Local Government Board to be special 
expenses. 

General expenses shall be payable out of a common 
fund, to be raised out of the poor rate of the parishes in 
the district, according to the rateable value of each con- 
tributory place, in manner in this act mentioned. 

Institution of Proceedings by the Lee Conservancy 

Board. 
The Conservancy Board constituted under the Lee Con- 
servancy Act, 1868, within the area of their jurisdiction, 
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have, to the exclusion of any other authority, the powers 
for enforcing the provisions of this act which sanitary 
authorities have under this act (^)- 

The area of the jurisdiction of the Lee Conservancy 
Board is thus defined by sections 3 and 4 of the Lee 
Conservancy Act, 1868 (31 & 32 Vict. c. cliv). 

" For the purposes of this act the Lee shall be taken to 
be the River Lee from its rise in the county of Bedford 
to certain stones or boundary marks placed on each side 
of the Bow Creek in the counties of Essex and Middlesex, 
to be called the South Boundary Stones, to be placed 
two hundred feet below the centre of the Barking Road 
iron bridge, including not only the ancient course of the 
river, and the Limehouse Cut, but also all cuts, canals, 
creeks, and streams, whether tidal or not, having formed 
or forming at any time before or after the passing of this 
act part of the course or channel of the river, or of the 
navigation commonly called the River Lee Navigation 
(except so much of the Manifold Ditch as shall firom time 
to time be required by the New River Company for the 
conveyance of pure water) ; and the tributaries of the Lee 
shall be taken to be the rivers or brooks following, namely, 
— the Stort, Mimram, Beane, Rib, Quin, Ash, Pincey 
Brook, Cobbins Brook, Turkey Street Brook, Edmonton 
Brook, Salmon Brook, Moselle, Lynch, Stone Bridge 
Brook, and the Carbuncle, and such diversions, if any, of 
those rivers or brooks as are affected by the intercepting 
drain made under the powers of the East London Water- 
works Act, 1853, and that intercepting drain and all 
streams flowing mediately or immediately into the Lee, 
or into any of the rivers or brooks aforesaid." 

" The jurisdiction of the Lee Conservancy Board shall 
not extend below, and the jurisdiction of the Conservators 
of the River Thames shaU not extend above, the South 
Boundary Stones." 

*^ The said Conservancy Board may also enforce the 

(A) Sect. 9. 
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provisiong of the Lee Conservancy Act^ 1868^ under the 
head or division * Protection of Water,' by application to 
the county court having jurisdiction in the place in which 
any offence is committed against those provisions, and 
such court may by summary order require any person to 
abstain from the commission of any such offence ; and the 
provisions of this act with respect to summary orders of 
county courts and appeal therefrom shall apply accord- 

ingly." 

The portions of the Lee Conservancy Act, 1868, which 
refer to the constitution of the board, and the ^* provisions " 
which this section enables them to enforce, are given in 
Appendix, p. 182. The provisions authorize the board to 
preserve and maintain the purity of the water of the Lee 
and its tributaries, and (subject to rights of taking and 
impounding water) its due flow ; to prosecute as an 
offence under the act the opening into the Lee any new 
sewer, or the passing of sewage or other offensive matter 
through old sewers into the Lee ; to order the discontinu- 
ance of the flow of sewage into the Lee ; to prosecute any 
person who places a manure heap or other collection of 
offensive or injurious matter on the banks of the Lee or 
its tributaries, so that any offensive or injiuious matter 
may drain into the same. 

Jurisdiction of County Court. 

Power is given to the county court, having jurisdiction 
in the place where any offence against the act is com- 
mitted, to restrain the same by summary order. 

Sect. 10 enacts, that ^* The county court having juris- 
diction in the place where any offence against this act is 
committed may by summary order require any person to 
abstain from the commission of such offence, and where 
such offence consists in default to perform a duty under this 
act, may require him to perform such duty in manner in the 
said order specified ; the court may insert in any order such 

H. E 
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conditions as to time or mode of action as it may think 
just, and may suspend or rescind any order on such under- 
taking being given or condition being performed as it may 
think fit, and generally may give such directions for 
carrying into effect any order as to the court seems meet. 
Previous to granting such order the court may, if it think 
fit, remit to skilled parties to report on the ^ best practi- 
cable and available means ' and the nature and cost of the 
works and apparatus required, who shall in all cases take 
into consideration the reasonableness of the expense in- 
volved in their report. 

" Any person making default in complying [with any 
requirement of an order of a county court made in pur- 
suance of this section shall pay to the person complaining, 
or such other person as the court may direct, such smn, 
not exceeding fifty pounds a day for every day during 
which he is in default, as the court may order ; and such 
penalty shall be enforced in the same manner as any debt 
adjudged to be due by the court ; moreover, if any person 
so in default persists in disobeying any requirement of 
any such order for a period of not less than a month or 
such other period less than a month a^ may be prescribed 
by such order, the court may in addition to any penalty 
it may impose appoint any person or persons to carry into 
effect such order, and all expenses incurred by any such 
person or persons to such amount as may be allowed by 
the county court shall be deemed to be a debt due firom 
the person in de&ult to the person or persons executing 
such order, and may be recovered accordingly in the 
county court." 

If, after a county court has made an order under this 
section, requiring any person to abstain firom the commis- 
sion of an offence, or to perform some duty, that person 
makes default, an application should be made to the county 
court judge to inflict a penalty as here provided. This 
penalty may be enforced in the same manner as any debt 
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adjudged to be due by the court, that is to say, by execu- 
tion against the goods of the defaulter (t). 

Where any breach of an order in the nature of an in- 
junction has been made, the registrar must, upon applica- 
tion by the party interested in the enforcement of the 
order, issue to the high bailiff, or to such person for service 
by his solicitor, a notice under the seal of the court, re- 
quiring the person who has been guilty of the breach of 
the order to appear at the court, to be held on a day to 
be named therein, to show cause why he should not be 
committed for contempt for having disobeyed the said 
order (A). 

The expenses incurred in carrying into effect an order 
of the county court, it will be observed, are not to be 
recovered in the same manner as the penalties referred to 
in the section, but by action in the county court. This 
may be done irrespective of their amount. 

An appeal is granted as of right from the decision of 
the county court to the High Court of Justice in the form 
of a special case. 

Sect. 1 1 enacts that — " If either party in any proceed- 
ings before the county court under this act feels aggrieved 
by the decision of the court in point of law or on the merits, 
or in respect of the admission or rejection of any evidence, 
he may appeal from that decision to the High Court of 
Justice. 

" The appeal shall be in the form of a special case to be 
agreed upon by both parties or their attorneys, and, if 
they cannot agree, to be settled by the judge of the county 
court upon the application of the parties or their attorneys. 

^^ The court of appeal may draw any inferences from the 
facts stated in the case that a jury might draw from facts 
stated by witnesses. 

^^ Subject to the provisions of this section, all the enact- 

(i) 9 & 10 Vict. c. 95, s. 94; (Jt) County Court Orders, 1875 j 

County Court Ord. 1876, XIX. r. 1. Ord. XIX. r. 30. 

E 2 
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ments, rules and orders relating to proceedings in actions 
in county courts, and to enforcing judgments in county 
courts and appeals from decisions of the county court 
judges, and to the conditions of such appeals, and to the 
power of the superior courts on such appeals, shall apply 
to all proceedings under this act, and to an appeal from 
such action, in the same manner as if such action and 
appeal related to a matter within the ordinary jurisdiction 
of the court." 

Appeals from county courts are heard by a divisional 
court of the High Court of Justice, composed of judges 
assigned for the purpose of hearing appeals from inferior 
courts (J), 

The party appealing by special case must, within ten 
days after the determination or direction in the county 
court, give notice to the other party or his attorney (w). 

The ten days within which this notice may be given are 
reckoned exclusive of the day of trial (w). 

The notice of appeal must be in writing, and must state 
the grounds on which the party appeals (o). 

It must also be signed by the appellant, his attorney 
or agent, and it must be served on the registrar, as well as 
on the successfiil party, by post or otherwise (j?). 

The party appealing must also, within ten days, give 
security, to be approved of by the registrar of the court, 
for the costs of the appeal (y). 

The security may be either a bond (r) or a deposit of 
money («)• 

The case must be presented to the judge for signature 
at the coiirt next after the parties shall have agreed upon 

(Z) Judicature Act, 1873, s. 45; Evant v. Matthewt, 26 L. J., 

Rules of the Supreme Court, Ord. Q. B. 166. 

LVin. r. 19. {p) Ibid. r. 3; but see Parkgaie 

(m) 13 & 14 Vict. c. 61, s. 14. Iron Qk y. Coats, L. B., 6 C. P. 

in) C. C. Ord. 1875, XXIX. r. 2. 634. 

(o) Ibid. r. 3; and see Cannon (ji) 13 & 14 Vict. c. 61, s. 14. 

V. Johnson, 21 L. J., Q. B. 164 j (r) 19 & 20 Vict. c. 108, s. 70. 

(«) Ibid. 8. 71. 
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It, and, if approved, will then be signed by him, and be 
sealed with the seal of the court. If he does not approve, 
the parties are to be summoned and heard, and the case 
settled by the judge and sealed {t). 

When signed and sealed, one copy of the case must 
be deposited with the registrar, and another sent by the 
appellant to the successful parly, by post or otherwise, 
within three clear days next after the time of its being 
signed and sealed (w). 

The appellant must, within three days next after 
the case is signed and sealed, transmit it, and a 
sealed copy, by post or otherwise, to the Crown Office. 
Notice of such transmission must forthwith be given by 
the appellant to the successfid party by post or other- 
wise (ar). 

The divisional Court of Appeal having heard the case 
argued may order a new trial on such termB as it thinks 
fit, or may order judgment to be entered for either party, 
or otherwise give the proper judgment, as the case may 
be (y). No appeal lies firom this judgment without 
leave (z). 

When the Court of Appeal has pronounced judgment, 
either party may deposit the original order of the Court 
of Appeal with the registrar of the county court, and there- 
upon the judgment is to be filed and enforced as if it had 
been made by the county court (a). If the order of the 
Court of Appeal is, that the judgment shall be entered for 
either party, then such judgment must be entered accord- 
ingly, and the successfiil party is at liberty to proceed 
thereupon, as if upon an original judgment of the county 
court (i). 

(0 C. C. Ord. 1875, XXIX. r. 6. (y) 13 & U Vict. c. 61, s. 14 ; 

(tt) Ibid. r. 7. 28 & 29 Vict. c. 99, b. 18. 

(a?) 13 & 14 Vict. c. 61, s. 15; («) Judicature Act, 1873, 8. 45. 

C. C. Ord. 1876, XXIX. r. 8. (a) C. C. Ord. 1876, XXIX. r. 9. 

(>) Ibid. r. 11. 



54 The Rivers Pollution Prevention Act, 1876. 

Removal of Plaint into High Court of Justice, 

Any plaint entered in a county court under the act 
may be removed into the High Court of Justice by leave 
of any judge of the said High Court, if it appears to such 
judge desirable in the interests of justice that such case 
should be tried in the first instance in the High Court of 
Justice, and not in a county court, and on such terms as 
to security for and payment of costs, and such other 
terms (if any) as such judge may think fit (c), 

(c) Sect. 11. 






( 55 ) 



CHAPTER VII. 

AS TO FACILITIES FOR FACTORIES DRAINING INTO SEWERS. 

** Every sanitary or other local authority having sewers 
under their control shall give facilities for enabling manu- 
&cturers within their district to carry the liquids pro- 
ceeding &om their fitctories or manu&cturing processes 
into such sewers: 

" Provided that this section shall not extend to compel 
any sanitary or other local authority to admit into their 
sewers any liquid which would prejudicially affect such 
sewers, or the disposal by sale, application to land, or 
otherwise, of the sewage matter conveyed along such 
sewers, or which would from its temperature or other- 
wise be injurious in a sanitary point of view : 

"Provided also, that no sanitary authority shall be 
required to give such facilities as aforesaid where the 
sewers of such authority are only sufficient for the require- 
ments of their district, nor where such facilities would 
interfere with any order of any court of competent juris- 
diction respecting the sewage of such authority " (a). 

A " sanitary authority," as defined by sect. 20, means — 
" In the metropolis, as defined by the Metropolis 
Management Act, 1855, any local authority acting in the 
execution of the Nuisances Removal for England Act, 
1855, and the acts amending the same. " 

Sanitary or other Local Authority, 

The first consideration which arises in the practical 
application of this section is, what is the sanitary or other 
local authority to which application must be made by 

(a) Sect. 7. 
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manufacturers wishing to avail themselves of the facilities 
here required to be given to them ? 

It will be found by reference to the statutory provisions 
that the main sewers in the metropolis (including the city 
of London and the liberties thereof) are vested in and 
are under the control of the Metropolitan Board of Works. 
That all other sewers in the metropolis are vested in and 
are under the control of the vestries and district boards. 

The local authority acting in the execution of the 
Nuisances Removal Act, 1855, are, in the city of London 
and the liberties thereof, the Commissioners of Sewers ; 
and for the metropolis the vestries and district boards. 

Under sects. 7 and 20 of the act it is only a sanitary 
authority that has the sewers under its control, and is a 
local authority under the Nuisances Removal Act, 1855, 
that is required to give facilities for the use of sewers. It 
would seem, therefore, that the Metropolitan Board of 
Works, having the control over the main sewers of the 
metropolis, but not being a local authority under the 
Nuisances Removal Act, 1855, cannot, as a sanitary 
authority, authorize manufacturers to carry their liquid 
refuse into the main sewers. 

The vestries, however, being both the sanitary authori- 
ties for the metropolis, and the local authorities for the 
execution, in the metropolis, of the Nuisances Removal 
Act, 1855, have the power and are required to give such 
facilities in respect of all sewers, not being main sewers. 
The Metropolitan Board of Works not being a ^^ sanitary 
authority " in the metropolis, as defined by the act, the 
question arises whether it comes within the expression 
** or other local authority having sewers under their 
control." 

As the object of sect. 7 is to give facilities, it may be 
that the Board of Works, which is a corporate body (i), 
will be held to be a " local authority" for the purposes of 

(&) 18 & 19 Vict. c. 120, s. 43. 
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the act, as otherwise many difficulties would arise in the 
application of this section. 

In the Sewage Utilization Act, 1867 (30 & 31 Vict. 
c, 113), the term "sewer authority " was extended so as 
to include any corporate body authorized to deal with 
sewers, &c. ; but it remains to be seen whether, without 
any similar statutory provisions, the court will extend the 
meaning of" local authority" so as to include the Metro* 
politan Board of Works. 

It is further to be observed that the definition of a 
"sanitary authority," given in sect. 20, shall obtain " if 
not inconsistent with the context" It may be that the 
object of sect. 7 being to give facilities, and sect. 20 
giving a definition of a " sanitary authority," which would 
prevent the authority having the main sewers in the 
metropolis under its control, giving those facilities, the 
definition in the latter section may be held to be ^' incon- 
sistent with the context " and therefore inapplicable. 

The statutory provisions referred to are as follows :— 

Sect. 2«50 of the Metropolis Management Act, 1855 
(18 & 19 Vict. c. 120), enacts, that in the construction of 
the act " the metropolis " shall be deemed to include the 
city of London, and the parishes and places mentioned 
in schedules A., B. and C. to this act(c); "the city of 
London " shall be deemed to include all parts now within 
the jurisdiction of the Commissioners of Sewers for the 
city of London (d). 

By sect. 135(tf), the sewers mentioned in schedule 
D. (/), being the main sewers then vested in the Commis- 
sioners of Sewers of the city of London, and in the 
Metropolitan Commissioners of Sewers, are vested in the 
Metropolitan Board of Works. 

The Board were required by this section to make such 
new sewers as were required to prevent the sewage of the 
metropolis firom passing into the Thames in or near the 
metropolis. By the Amendment Act of 1858 (21 & 22 

(c) Appendix, p. 171. (<?) Ibid. p. 1C7. 

id) Ibid. (/) Ibid. p. 172. 
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Vict, c. 104), sect. 1, the Board were also required to 
execute the necessary improvement of the main drainage 
for preventing the sewage of the metropolis from passing 
into the Thames within the metropolis (/). 

Under these powers the existing system of intercepting 
sewers have been constructed on either side of the Thames, 
These, as well as the sewers mentioned in Schedule D., 
are vested in the Metropolitan Board. 

By sect. 68 (^), all sewers vested in the Metropolitan 
Commissioners of Sewers which are situate in any parish 
mentioned in Schedule A. (A), except such sewers as are 
mentioned in Schedule D. (i), are vested in the vestry of 
such parish ; and all sewers vested in the said Metropolitan 
Commissioners which are situate within any district men- 
tioned in Schedule B. (A), except as before excepted, are 
vested in the Board of Works for such district. 

Sect. 134 (Z) enacts, that every vestry and district board 
shall execute within their respective parish or district all 
the duties exerciseable under the Nuisances Removal Act, 
1855, and sect. 6 of the Nuisances Removal Amendment 
Act, 1860 (23 & 24 Vict. c. 77) ; provided that, as regards 
the metropolis, the vestries and district boards under the 
above act shall continue to be the local authorities for the 
execution of the Nuisances Removal Act. 

Sect. 69 gives power to vestries and district boards, 
with the approval of the Metropolitan Board of Works, 
to construct new sewers; and by sect. 89 (m) a vestry 
or district board may transfer their powers and duties in 
relation to sewerage to the Metropolitan Board of Works, 
and the sewers of the parish or district become vested in 
the latter body, but this can only be done after obtaining 
the consent of the Metropolitan Board (n); and by sect. 44 
of the Metropolis Management Amendment Act, 1862, 

(/) Appendix, p. 173. (A) Ibid. p. 171. 

(^) Ibid. p. 165. (Z) Ibid. p. 167. 

(h) Ibid. p. 171. (w) Ibid. 

(i) Ibid. p. 172. {n) 25 & 26 Vict. c. 102, s. 28. 
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• 

owners and occupiers of land are authorized to execute 
works of drainage. And see sects. 45 — iSy and sect. 61 
of the same act. 

The Metropolitan Board of Works, under sect. 137 (<?), 
may declare any sewers to be main sewers, and thereupon 
the same shall vest in and be under the management of the 
Board, and take under their jurisdiction sewerage matters 
under the jurisdiction of vestries and district boards ; and 
by the following section (/?) the Metropolitan Board is 
required to make general and special orders for the 
guidance and control of vestries and district boards in the 
exercise of their powers and duties in relation to sewerage. 
And see sect. 83 of 25 & 26 Vict. c. 102. 

Elsewhere in England " sanitary authority " shall mean 
any urban or rural sanitary authority acting in the execu- 
tion of the Public Health Act, 1875 {q). 

By reference to the section of the Public Health Act, 
1875, set out below, it will be found that the urban and 
rural sanitary authority (also termed the local authority) 
are either the town council, improvement commissioners, 
local boards, or guardians of unions. 

AH existing and fature sewers within the district of a 
local authority shall vest in and be under the control of 
such local authority, except (1) sewers made by any person 
or company for their own profit ; or (2) made and used for 
draining or irrigating land under a local or private act ; 
or (3) sewers under the authority of any commissioners of 
sewers appointed by the Crown ; and (4) (subject to any 
agreement to the contrary) sewers constructed by or trans- 
ferred to some other local authority, sewage board or other 
authority empowered under any act of parliament to con- 
struct sewers* 

Town councils, improvement commissioners, local 
boards, or guardians of unions, as the case may be, being 
the sanitary authorities having sewers under their control, 
are the bodies to whom application must be made by 

(o) Appendix, p. 169. (j) Sect 20 of R. P. P. A. App. 

(p) Ibid. 199. 
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manufacturers wishing to use the sewers for the discharge 
of their manufacturing refuse. 

With regard to sewers coming within the 2nd, 3rd and 
4th exceptions above referred to, it is suggested that the 
bodies in whom those sewers are vested were intended to 
come within the expression "or other local authority" 
used in sect. 7, and that they also are required to give 
facilities for the use of the sewers vested in them. 

Urban and rural sanitary authorities are constituted 
under the following sections of the Public Health Act, 
1875 (38 & 39 Vict. c. 55):— 

Sect. 5 enacts that, '*For the purposes of this act 
England, except the metropolis, shall consist of districts 
to be called respectively, — 

"(1) Urban sanitary districts ; and 

"(2) Rural sanitary districts (in this act referred to 
as urban and rural districts); and such urban and rural 
districts shall respectively be subject to the jurisdiction 
of local authorities, called urban sanitary authorities and 
rural sanitary authorities (in this act referred to as urban 
and rural authorities), invested with the powers in this 
act mentioned." 

Sect. 6. " Urban districts shall consist of the places 
in that behalf mentioned in the first colinnn of the table 
in this section contained, and urban authorities shall be 
the several bodies of persons specified in the second 
column of the said table in relation to the said places 
respectively." 



Urban District. 



Borough constitated such either before or after 
the passing of this act. 

Improvement act district constitated snch be- 
fore the passing of this act, and having no 
part of its area situated within a borough 
or local government district. 

Local government district constituted such 
either before or after the passing of this 
act, having no part of its area situated 
within a borough, and not coincident in area 
with a borough or improvement act district. 



Urban Authorltj. 



The Mayor, Aldermen 
and Burgesses acting 
by the (>)uncil. 

The Improvement Com- 
missioners. 



The Local Board. 
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" Provided that — 

** (1.) Any borough, the whole of which is included in 
and forms part of a local government district 
or improvement act district, and any improve- 
ment act district which is included in and forms 
part of a local government district, and any local 
government district which is included in and 
forms part of an improvement act district, shall 
for the purposes of this act be deemed to be 
absorbed in the larger district in which it is 
included, or of which it forms part ; and the 
improvement commissioners or local board, as 
the case may be, of such larger district shall be 
the urban authority therein ; and 
*^ (2.) Where any improvement act district is coinci- 
dent in area with a local government district, 
the improvement commissioners and not the 
local board shall be the urban authority therein ; 
and 
" (3.) Where any part of an improvement act district 
is situated within a borough or local government 
district, or where any part of a local government 
district is situated within a borough, the remain- 
ing part of such improvement act district or of 
such local government district so partly situated 
within a borough shall for the purposes of this 
act continue subject to the like jurisdiction as 
it would have been subject to if this act had not 
been passed, unless and until the local govern- 
ment board by provisional order otherwise di- 
rects. 
" For the purposes of this act the boroughs of Oxford, 
Cambridge, Blandford, Calne, Wenlock, Folkestone, and 
Newport, Isle of Wight, shall not be deemed to be 
boroughs, and the borough of Cambridge shall be deemed 
to be an improvement act district, and the borough of 
Oxford to be included in the local government district of 
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Oxford. So much of the borough of Folkestone as Is 
not induded within the local government district of 
Sandgate shall be an urban district^ and shall be under the 
jurisdiction, for the purposes of this act, of the authority 
for executing ^'The Folkestone Improvement Act, 1855.' " 
Sect. 9. " The area of any union which is not coinci- 
dent in area with an urban district nor wholly included 
in an urban district (in this section called a rural union), 
with the exception of those portions (if any) of the area 
which are included in any urban district, shall be a rural 
district, and the guardians of the union shall form the 
rural authority of such district." 

Sect. 13. ** All existing and fixture sewers within the 
district of a local authority, together with all buildings, 
works, material, and things belonging thereto. 
Except 

(1.) Sewers made by any person for his own profit, 
or by any company for the profit of the share- 
holders; and 
^* (2.) Sewers made and used for the purpose of drain- 
ing, preserving, or improving land under any 
local or private act of parliament, or for the pur- 
pose of irrigating land ; and 
^* (3.) Sewers under the authority of any commissioners 
of sewers appointed by the Crown, 
shall vest in and be under the control of such local autho- 
rity : 

" Provided that sewers within the district of a local 
authority which have been or which may hereafter be 
constructed by or transferred to some other local authority, 
or by or to a sewage board or other authority empowered 
under any act of parliament to construct sewers, shall 
(subject to any agreement to the contrary) vest in and be 
imder the control of the authoriiy who constructed the 
same or to whom the same have been transferred." 

By sect. 14, "Any local authority may purchase or 
otherwise acquire from any person any sewer, or any right 
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of making or of user or other right in or respecting a 
sewer within their district. A right of user in any sewer 
so purchased shall be retained by the person who acquired 
such right before the purchaser." 

By sect. 15, they are required to make such sewers as 
are necessary for effectually draining their district ; and 
sect. 28 enables local authorities to agree, with the sanc- 
tion of the local government board, to allow their sewers 
to communicate. 

Certain provisions relating to the use of sewers are 
made by the Public Health Act, 1875, see sects. 21 — 23, 
Appendix, p. 189; and the Metropolis Management 
Amendment Act, 1862, see Appendix, p. 176. 

Mandamus. 

It would seem from the wording of the 7th section, that 
the sanitary or other local authority having sewers under 
their control shall give the facilities therein mentioned 
unless the same would (1) prejudicially affect the sewers; 
or (2) prejudicially affect the sewage; or (3) be injurious 
from a sanitary point of view; or (4) where the sewers are 
only sufficient for the requirement of their district; or (5) 
would interfere with any order of any court of competent 
jurisdiction. 

An applicant under this section must be prepared to 
prove, to the satisfaction of the authority, that neither o^ 
at any rate the three first of, these objections will result 
from the introduction of the reftise of his manufacturing 
process into the sewers. 

Notmthstanding that this involves the proof of a nega- 
tive proposition, or of a series of negative propositions, 
the onus probandi will, in practice, necessarily lie on the 
applicant. 

With regard to the last two provisional circumstances, 
the means of knowledge being chiefly or exclusively with 
the local authority, an applicant need not trouble himself 
about them. 
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The determination of the matters of fact necessarily- 
involved in every application under this section is left by 
the act exclusively in the hands of the authority itself; 
and^ so far as the act is concerned^ no appeal therefrom is 
provided. 

Under these circumstances the only mode of reviewing 
their decision would seem to be by writ of mandamus. 

By sect. 25, subsect. 8 of the Judicature Act, 1873 (^), 
a mandamus may be granted by an interlocutory order of 
any of the superior courts of law in all cases in which it 
shall appear to the court to be just or convenient that 
such order should be made. The courts, in the exercise 
of this very extensive power, will doubless be guided by 
the same principles upon which the common law courts 
have acted heretofore. 

In the enforcement of statutory provisions it is a general 
rule, that whenever an act of parliament gives power to, 
or imposes an obligation on, a particular person, to do 
some particular act or duty, and provides no specific legal 
remedy on non-performance, the court will, in order to 
prevent a failure of justice, grant a mandamus to command 
the doing of such act or duty (2/). 

If the return made to a writ of mandamu^ were in 
substance an assertion of the existence of any of the pro- 
visional circumstances mentioned in the section, the court 
has power to direct an issue to be tried before a judge at 
the assizes, or at the sittings in Middlesex or London, as 
to the truth of such return (x) ; and upon the finding of 
such matter of fact would be guided in granting or in 
refusing a peremptory mandamus. 

And when the Local Government Board has directed 
a sanitary authority to commence proceedings in respect 
of a manufacturing or mining pollution under sect. 6, a 



(0 36 & 37 Vict c. 66. (a?) Judicature Act, 1873, s. 29; 

(w) Tapping on Mandamus, p. Rulesof Court, 1876, Ord. XXXVI. 
30. r. 29. 
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mandamus would seem to be the proper remedy in the 
event of such order being disobeyed. 

The writ of mandamus is, however, a prerogative writ 
and not a writ of right, and it is in this sense in the dis- 
cretion of the court whether it shall be granted or not. 
And where the right in respect of which a rule for a 
mandamus has been granted appears to be doubtful, upon 
showing cause, the court will sometimes grant a manda- 
mus in order that the rights may be tried upon the return 
in the manner already mentioned. The discretion of the 
court so exercised cannot be questioned. 

But when the court grants a peremptory mandamus, 
which is a determination of the right, and not a mere 
dealing with the writ, the decision is subject to review (y). 

Recommendation of Commissioners, 

The Rivers Pollution Commissions, appointed in 1868, 
recommend that power should be given to all manu- 
facturers in towns, except those of gas, paraffin oil, pyro- 
ligneous acid, animal charcoal, tin plate and galvanized 
iron, to discharge their drainage waters into the town 
sewers imder suitable regulations (z). 

(y) i2. V. Wiffan, L. R., 1 App. (2) See 5th Rep. p. 50. 

Cas. 611. 
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PART II. 



Bipariaa Bights and their Frotectioii. 



Sect. 16 of the Rivers Pollution Prevention Act, 1876, 
enacts, that " The powers given by this act shall not be 
deemed to prejudice or aflfect any other rights or powers 
now existing or vested in any person or persons by act of 
parliament, law, or custom, and such other rights or 
powers may be exercised in the same manner as if this 
act had not passed ; and nothing in this act shall legalize 
any act or default which would but for this act be deemed 
to be a nuisance or otherwise contrary to law: Provided, 
nevertheless, that in any proceedings for enforcing against 
any person such rights or powers the court before which 
such proceedings are pending shall take into consideration 
any certificate granted to such person under this act." 

It is, therefore, still necessary to consider the rights of 
riparian proprietors, so far as they relate to the subject of 
the pollution and obstruction of rivers, independently of 
the Rivers Pollution Prevention Act; and their powers 
of enforcing those rights. 

Riparian rights arise either ex jure naturce^ by way 
of easements, or custom; their infi:ingement may be 
prevented by injunction, compensated by an action for 
damages, or pimished by indictment. 
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CHAPTER VIIL 

AS TO KIPARIAN BIGHTS ARISING " EX JURE NATURE." 

Every proprietor of lands on the banks of a natural 
stream has a right to use the water, provided he so uses 
it as not to work any material injury to the rights of other 
proprietors above or below on the stream, whether he 
exercise those rights or not, and may begin to exercise 
them whenever he will (a). 

In the case of Williams v. Morland it was held that 
running water is originally publici juris, and an indi- 
vidual can only acquire a right to it by applying so much 
of it as he requires for a beneficial purpose, leaving the 
rest to others, who, if they acquire a right to it by sub- 
sequent appropriation, cannot lawfiilly be disturbed in the 
enjoyment of it ( b). But it i& publici juris in this sense only, 
that all may reasonably use it who have a right of access 
to it, an^ that none can have any property in the water 
itself, except in the particular portion which he may 
choose to abstract from the stream and take into his 
possession, and that during the time of his possession 
only (c). 

In Mason v. Hill(d), Chief Justice Z)^w?naw, delivering 
the considered judgment of the Court of King's Bench, 
said: — 

The position, that the first occupant of running water 



(« 



(a) Sampson v. Hoddinott, X Aid. 258. 

C. B., N. S. 611. (c) Emhrey v. Omen, 20 L. J. 

(&) 4 D. & R. 683; 2 B. & C. (N. S.) Exch. 212. See also Wood 

901 ; and see TAggins v. Inge, 7 v. Waud, 3 Exch. 775; Tyler y. 

Bing. 682; Bealey v. 8haWy 6 East, Wilkinson, 4 Mason, U. S. R. 397. 

208; Saunders t. Newman^ 1 B. & (<?) 5 B. & Ad. 1» 

f2 
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for a beneficial purpose, has a good title to it, is perfectly 
true in this sense, that neither the owner of the land 
below can pen back the water, nor the owner of the land 
above divert it to his prejudice. In this, as in other cases 
of injuries to real property, possession is a good title 
agaiQst a wrong-doer; and the owner of the land who 
applies the stream that runs through it, to the use of a 
mill newly erected, or other purposes, if the stream is 
diverted or obstructed, may recover for the consequential 
injury to the mill: The Earl of Rutland y. Bowler (e). 
But it is a very different question whether he can take 
away fi'om the owner of the land below one of its natural 
advantages, which is capable of being applied to profitable 
purposes, and generally increases the fertility of the soil, 
even when unapplied; and deprives him of it altogether 
by anticipating him in its application to a useful purpose. 
If this be so, a considerable part of the value of an estate, 
which, in manufacturing districts particularly, is much 
enhanced by the existence of an unappropriated stream 
of water with a fall, within its limits, might at any time 
be taken away; and by parity of reasoning, a valuable 
mineral or brine spring might be abstracted from the pro- 
prietor in whose land it arises, and converted to the profit 
of another. 

^*We think that this proposition has originated in 
a mistaken view of the principles laid down in the 
decided cases of Bealy v. Shaw (/); Saunders v. New^ 
man {g)\ Williams v. Moreland (A). It appears to 
us, also, that the doctrine of Blackstone and the 
dicta of learned judges, both in some of those cases 
and in that of Cox v. Matthews(i)y have been miscon- 
ceived " (A). After reviewing the above cases and dicta, 
and the authorities in the Roman law, the learned judge 
continues : — " The Roman law considered running water, 

ie) Palmer, 290. (Ji) 2 B. & C. 910. 

(/) 6 East, 208. (i) 1 Ventr. 137. 

(^) 1 B. & Aid. 268. (A) 5 B. & Ad. 18. 
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not as bonum vacans, in which any one might acquire a 
property ; but as public or common^ in this sense only^ 
that all might drink it, or apply it to the necessary 
purposes of supporting life, and that no one had any 
property in the water itself, except in that particular 
portion which he might have abstracted from the stream^ 
and of which he had the possession ; and during the time 
of such possession only. We think that no other inter- 
pretation ought to be put upon the passage in Blackstone, 
and that the dicta of the learned judges above referred to, 
in which water is said to be publici juris, are. not to be 
understood in any other than this sense ; and it appears 
to us that there is no authority in our law, nor, so &r as 
we know, in the Roman law (which, however, is no 
authority in ours), that the first occupant (though he may 
be the proprietor of the land above) has any right, by 
diverting the stream, to deprive the owner of the knd 
below, of the special benefit and advantage of the natural 
flow of water therein " (/). 

And in Chasemore y\ Richards (m). Lord Wensleydale 
said : — " The right of the proprietor to the enjoyment of 
a watercourse on the surface is a natural right, and not 
acquired by occupation of the stream itself, or presumed 
grant. And the expressions used by Mr. Justice Bayley 
in Williams v. Morelandy and by Lord Chief Justice 
Tindal in Liggins v. Inge, that water flowing in a stream 
is publici juris, and the property of the first occupier, are 
founded on a mistake between the property in the water 
itself and the right to have its continual flow " (w). 

"All that a riparian proprietor is entitled to is /lumen 
aqucB ; but no atom of the water belongs exclusively to 
him " (o). 

Primd facie, the proprietor of each bank of a stream is 

{I) Ibid. p. 24. And see Tyler (m) 7 H. L. Cas. 349. 

V. Wilkinson^ 4 Mason, U. S. K. (n) Ibid. p. 884. 

397; JBlies v. Ball, 4 Bing. N. C. (<>) Medway Co, v. Earl of 

1 83 J Embrey y. Owerii 6 Exch. 369. Rumney, 9 C. B., N. S. 686. 
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the proprietor of half the land covered by the stream, but 
there is no property In the water. Every proprietor has 
an equal right to use the water which flows in the stream, 
and, consequently, no proprietor can have the right to use 
the water to the prejudice of any other proprietor, with- 
out the consent of other proprietors, who may be affected 
by his operations; no proprietor can either diminish the 
quantity of water, which would otherwise descend to the 
proprietors below (p), nor throw the water back upon the 
proprietors above. Every proprietor who claims a right 
either to throw the water back above> or to diminish the 
quantity of water which is to descend below, must, in order 
to maintain his claim, either prove an actual grant or 
licence from the proprietors affected by his operations, 
or must prove an uninterrupted enjoyment of twenty 
years (y). 

The right does not depend on the ownership of the soil 
covered by the water, but is appurtenant to the ownership 
of the bank(r). 

The right to have a stream running in its natural course 
is not by a presumed grant from long acquiescence on the 
part of the riparian proprietors above and belong, but it is 
ex jure natures , and an incident of property as much as 
the right to have the soil itself in its natural state, un- 
altered by the acts of a neighbouring proprietor, who 
cannot dig so as to deprive It of the support of his 
land (5). 



(^) Except when required for 
domestic purposes. See Miner t. 
Gilrrmir, 12 Moo. P. C. 156 ; Lord 
Norhury v. Kitchin, 9 Jur., N. S. 
132; Nuttall v. Bracervell, L. R., 
2 Exch. 9. 

(q) Wrig?UY.lImard,lS.8cS. 
203 ; Mason Y. Sill, 5 B. & Ad. 1 ; 
Acton V. Blundell, 13 L. J. (N. S.) 
Exch. 300. 

(r) Wood T. Wavdf 3 Exch. 748} 



Zord V. The Commissioners of Syd^ 
neyy 12 Moo. F. C. 473; Stockport 
Waterworks Co, t. Potter, 3 H. & C. 
300 ; Lyon v. Fishmongers* Co., 
L. B., 1 App. Cas. 662, per Lord 
Selbome, p. 683. 

(«) Dickinson v. TJie Grand 
Junction Canal Co., 7 Exch. 299; 
and see Masmh r. Hill, 5 B. & Ad. 1 ; 
Chasemorey, Richards, 7 H. L. Cas. 
349; Tyler y. Wilkinson, 4 Mason, 
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" The observations of Lord Chief Justice Tindal in the 
case of Acton v. Blundelly and of Mr. Justice Maule in 
Smith V. Kenricky as to the origin of the right to the 
continual flow of a superficial stream, being the presumed 
acquiescence of the proprietors abave and below, and 
which is the foundation of the distinction made by the 
Lord Chief Justice between those streams and subter- 
ranean watercourses, cannot be supported" (t). 

The rights of riparian proprietors to flowing water, as 
laid down in Kent's Commentaries, is quoted, approved and 
followed in many of the English cases, in which those 
rights have come in question (u). The law is thus most 
perspicuously stated: — ^^ Every proprietor of land on the 
banks of a river has naturally an equal right to the use of 
the water which flows in the stream adjacent to his lands, 
as it was wont to Tuxi{currere solebat\ without diminution 
or alteration. No proprietor has a right to use the water 
to the prejudice of other proprietors above or below him, 
unless he has a prior right to divert it, or a title to some 
exclusive enjoyment. He has no property in the water 
itself, but a simple usufruct while it passes along. 'Aqua 
currit et debet currere^ is the language of the law. Though 
he may use the water while it runs over his land, he 
cannot unreasonably detain it, or give it another direction, 
and he must return it to its ordinary channel when it 
leaves his estate. Without the consent of the adjoining 
proprietors he cannot divert or diminish the quantity of 
water which would otherwise descend to the proprietors 
below, nor throw the water back upon the proprietors 
^bove, without a grant, or an uninterrupted enjoyment 
of twenty years, which is evidence of it. This is the 
clear and settled general doctrine on the subject, and all 

U. S. R. 397 ; Wood y. Wa^ui, 3 Chasemore y. Richardg, 7 H. L. 

Exch. 775; Shury v. Pigott, 3 Cas. 384. 

Balstr. 339; Lyon y. Fishmongers' (u) See Umbrey y. Owen, 6 

a>., 1 L. R. App. Cas. G82. Exch. 369; Wood y. Waud, 3 

(t) Per Lord Wensleydale in Exch. 775. 
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the difficulty that arises consists in the application. The 
owner must so use and apply the water as to work no 
material injury or annoyance to his neighbour below 
him, who has an equal right to the subsequent use of 

, the same water ; nor can he, by dams or any obstruction, 
cause the water injuriously to overflow the grounds and 

I springs of his neighbour above him. Streams of water 
are intended for the use and comfort of man; and it 
would be unreasonable, and contrary to the universal 
sense of mankind, to debar every riparian proprietor from 
the application of the water to domestic, agricultural, and 
manufacturing purposes, provided the use of it be made 
under the limitations which have been mentioned ; and 
there will, no doubt, inevitably be, in the exercise of a 
])erfect right to the use of the water, some evaporation 
and decrease of it, and some variations in the weight and 
velocity of the current. But de minimis non curat lex^ 
and a right of action by the proprietor below would not 
necessarily flow from such consequences, but would depend 
upon the nature and extent of the complaint or injury, 
and the manner of using the water. All that the law 
requires of the party by or over whose land a stream 
passes is, that he should use the water in a reasonable 
manner, and so as not to destroy or render useless, or 

, materially diminish or affect the application of the water 
by the proprietors above or below on the stream. He 
must not shut the gates of his dams and detain the water 
unreasonably, or let it off in unusual quantities, to the 
annoyance of his neighbours. Pothierlays down the rule 
very strictly, that the owner of the upper stream must 
not raise the water by dams, so as to make it fall with 
more abundance and rapidity than it would naturally do, 
and injure the proprietor below. But this rule must 
not be construed literally, for that would be to deny all 
valuable use of the water to the riparian proprietor. It 
must be subjected to the qualifications which have been 
mentioned, otherwise rivers and streams of water would 
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become utterly useless^ either for manufacturing or 
agricultural purposes. The just and equitable principle 
is given in the Soman law : — ^ Sic enim debere quern 
meliorem agrum suum facere^ ne vicini deteriorem 
faciaf " {x). 

Navigable and Tidal Rivers, 

Landowners on the banks of a navigable river possess 
the ordinary rights of riparian proprietors, controUed by 
the public rights of navigation (y). 

*^ A riparian owner on a navigable river has super- 
added to his riparian rights the right of navigation over 
every part of the river ; on the other hand, his riparian 
rights must be controlled in this respect, that whereas, in 
a non-navigable river, all the riparian owners might 
combine to divert, pollute, or diminish the stream, in a 
navigable river the public right of navigation would inter- 
vene, and would prevent this being done. But the doctrine 
would be a serious and alarming one, that a riparian 
owner on a public river, and even on a tidal public river, 
had none of the ordinary rights of a riparian owner, as 
such, to preserve the stream in its natural condition for all 
the usual purposes of the land : but that he must stand 
upon his right as one of the public to complain only of 
a nuisance or an interruption to the navigation " {z). 

It makes no difference in this respect whether the 
navigable river be tidal or non-tidal (a). " The most 
material differences between the stream above and the 
stream below the limit of the tides are, that in an estuary 
or arm of the sea there exists by the common law public 
rights in respect of navigation and otherwise, which do 
not generally (in this country), exist in the non-tidal 

(a?) 3 Kent's Comm. s. 3, p. 439. (2) Per Ld. Cairns^ L. C, Lyon 

(y) Lyon v. Mshmongeri* Of., t. Ushmongerf^ Co,, L. R., 1 App. 

L. R., 1 App. Cas. 662 ; Jtose v. Cas. 673. 

Groves, 5 Man. & Gr. 613j Att.- (a) Ibid. p. 673. 

Gen, V. Thames, 1 H. & M. 1. 
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parts of the stream ; and that the fundus or bed of the 
non-tidal parts of the stream belong, generally, to the 
riparian proprietors, while in the estuary it belongs gene- 
rally to the Crown" (6). 

Stream at its Source, 

If a stream flows at its source by the operation of 
nature, that is, if it is a natural stream, the rights and 
liabilities of the party owning the land at its source are the 
same as those of the proprietors in the course below. If 
the stream flows at its source by the operation of man, that 
is, if it is an artificial stream, the owner of the land at its 
source or the commencement of its flow is not subject to 
any rights or liabilities towards any other person in respect 
of the water of that stream (c). 

Where the water from a spring flowed in a gully, or 
natural channel, to a stream on which was a mill, and the 
Bpring having been cut off at its source and the water 
received into a tank as it rose from the earth, by the 
licence of the owner of the soil on which the spring rose, 
it was held, that an action lay by the miU owner against 
the person so obstructing the water (rf). PoUock, C. B. : — 
^* The real question is, whether there is a natural water- 
course which, but for the acts done by the defendant, 
would have conveyed water to the stream, and from thence 
to the mill of the plaintiff. If there is a natural spring, 
the water from which flows in a natural channel, it cannot 
be lawftiUy diverted by any one to the injury of the ripa- 
rian proprietors. It is otherwise when nothing is known 
as to the sources of- supply ; in that case, as no right can 
be acquired against the owner of the land under which the 
spring exists, he may do as he pleases with it, and if, in 
mining or draining his land, he tops a spring, he cannot 
be made responsible" (e). 

(h) Ibid, per Lord Selborne, p. (d) Dudden y. Clutton Unions 1 

682. H. & N. 627. 

(,c) Oaved y. Martyn, 19 C. B., (js) Ibid. p. 630. 
N. S. 759. 
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In JEnnor v. Barwell (/), decided in 1860, V.-C. 
Stuart said, — " I do not find it laid down in any case, 
if the very source of the water is so close to the boundary 
of his neighbour's waU that, from the nature of that 
source and at the very commencement of the flow of the 
water, it wells through without forming any regular or 
defined channel, that the right of the proprietor upon 
whose land it would flow but for the interruption is in 
the least degree to be intercepted any more than if it had 
come down from a higher source and on steeper ground, 
where it might have a defined channel even at the very 
source" {g). 

Underground Streams. 
The right to a natural stream flowing in a definite 
channel is not confined to streams of the surface ; but the 
right to an imderground stream flowing in a known and 
definite channel is equally a right ex naturd, and an inci- 
dent to the land itself, as a beneficial adjunct to it (A). 

Underground percolating Water. 

The principles which apply to flowing water in streams 
or rivers, the right to the flow of which in its natural 
state is incident to the property through which it passes, 
are wholly inapplicable to water percolating through under- 
ground strata, which has no certain course, no defined 
limits, but which oozes through the soil in every direction 
in which the rain penetrates (i). And it is now well 



(/) 2 Giflf. 410. 

{g) Ibid. 426. On appeal the 
Lords Jastices varied the V.-C.*s 
order, bat agreed that there was no 
diflSculty npon the law, bnt only 
upon the evidence ; 4 L. T. Rep., 
N. S. 597. 

{K) Wood y. Waudy 3 Exch. 748; 
Chasemorey.Michards, 7H. L. Cas. 
884; Dickinson v. Grand Junction 
Canal Of., 7 Exch. 300, per Pollock, 
CB. 



(i) Chasemore y. Richards, 7 
H. L. Cas. 349; and see Rawstron y. 
Taylor, 11 Exch. 882; Broadhent 
y. Ramshotham, Ibid. 602, 615; 
Acton y. Blundell, 12 M. & W. 
324; Bolston y. Bensted, 1 Camp. 
462; JHokinson y. Grand Junction 
Canal Co., 7 Exch. 282 ; Popple- 
well y. Hodkinson, L. R., 4 Exch. 
248 ; Cfrand Junction Canal y. 
Shugar, L. R.,6 Ch.483. 
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established Ihat the disturbance or removal of the soil in a 
man's own land^ though it is the means (by process of 
natural percolation) of drying up his neighbour's springer 
well, does not constitute the invasion of a legal right, and 
will not sustain an action. And further, that it makes no 
difference whether the damage arise by the water perco- 
lating away, so that it ceases to flow along channels through 
which it previously found its way to the spring or well ; or 
whether, having found its way to the spring or well, it 
ceases to be retained there (A). 

In the case of Acton v. Blundell (Z), it was held that 
the owner of land through which water flows in a sub- 
terraneous course has no right or interest in it which will 
enable him to maintain an action against a landowner 
who, in carrying on mining operations in his own land in 
the usual manner, drains away the water from the land of 
the first-mentioned owner, and lays his well dry. Tindal, 
C. J., in delivering the considered judgment of the Court 
of Exchequer Chamber, said : " We think, on considering 
the grounds and origin of the law which is held to govern 
running streams, the consequence which would result if 
the same law is made applicable to springs beneath the 
surface, and, lastly, the authorities to be found in the 
books (m), so far as any inference can be drawn from 
them bearing on the point now under discussion, that 
there is a marked and substantial difference between the 
two cases, and that they are not to be governed by the 
same rule of law" (w). In later decisions (o) the *^ grounds 

(ifc) BalUcorkish Mining Co, v. 2% Beav. 225. 

Harmon, L.R., 5 P. C. 61; Stain- (rn) The authorities commented 

ton V. Metropolitan Board of upon were Cooper v. Barker, 3 

Worki, 26 L. J., Ch. 300. Taunt. 99$ Partridge v. Scott, 3 

(l) 12 M. & W. 324; and see M. & W. 230; Dig., lib. 89, tit. 3, 

New River Co. v. JoJiTison, 2 E. & s. 12. 

E. 436 ; iZ. v. Metropolitan Board (n) See p. 349. 

0/ Works, 3 B. & S. 726 ; Galgay (o) Chasemore t. Richards, 7 

V. G. S, 4" W: Raihvay Co., 4 Ir. H. L. Cas. 384; Wood y. Waud, 3 

C. L. 466 ; Stainton y. Woolrych, Exch. 776. 
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and origin of the law," as laid down in this case, have not 
been approved. The rest of the judgment has, however, 
been approved, and is well worthy of attention. His Lord- 
ship continues : " But the difference between the two cases 
with respect to the consequences, if the same law is to be 
applied to both, is still more apparent. In the case of 
the running stream, the owner of the soU merely transmits 
the water over its surface ; he receives as much from his 
higher neighbour as he sends down to his neighbour 
below ; he is neither better nor worse ; the level of the water 
remains the same. But if the man who sinks lie well in 
his own land can acquire by that act an absolute and in- 
defeasible right to the water that collects in it, he has the 
power of preventing his neighbour from maHng any use 
of the spring in his own soil which shaU interfere with the 
enjoyment of the well. He has the power, still ftirther, 
of debarring the owner of the land in which the spring is 
first found, or through which it is transmitted, from drain- 
ing his land for the proper cultivation of the soil ; and 
thus, by an act which is voluntary on his part, and which 
may be entirely unsuspected by his neighbour, he may 
impose on such neighbour the necessity of bearing a heavy 
expense, if the latter has erected machinery for the 
purpose of mining, and discovers, when too late, that 
the appropriation of the water has already been made. 
Further, the advantage on one side, and the detriment on 
the other, may bear no proportion. The well may be sunk 
to supply a cottage, or a drinking place for cattle ; while 
the owner of the adjoining land may be prevented from 
winning metals and minerals of inestimable value. And, 
lastly, there is no limit of space within which the claim of 
right to an underground spring can be confined ; in the 
present case, the nearest coal pit is at the distance of half 
a mile fi'om the well ; it is obvious the law must equally 
apply if there is an interval of many miles "(o). 

(p) p. 35 1 . 



78 Riparian Rights and their Protection. 

" We think the present case is not to be governed by 
the law which applies to rivers and flowing streams, but 
that it rather falls within that principle, which gives to 
the owner of the soil all that lies beneath his surface ; that 
the land immediatelj below is his property, whether it is 
solid rock, or porous ground, or venous earth, or part soil, 
part water ; that the person who owns the surfiice may dig 
therein, and apply all that is there found to his own 
purposes at his free will and pleasure ; and that if, in the 
exercise of such right, he intercepts or drains off the water 
collected from underground springs in his neighbour's 
well, this inconvenience to his neighbour falls within the 
description of damnum absque injuria^ which cannot 
become, Ihe ground of an action " (jp). 

And Lord WensleydaUy in delivering judgment in the 
House of Lords, in the case of Chasemore v. Richards {q\ 
said: — **What, then, is the distinction between super- 
ficial streams and subterranean water ? With respect to 
underground waters percolating the strata, two considera- 
tions arise which make a material difference between them 
and the right to superficial streams. In the first place, 
these subterranean waters cannot be actually enjoyed (and 
aU things are given to be enjoyed) without artificial means. 
The water must be reduced into possession before it can 
be used, and some mode of reducing into possession must 
be permitted by law. If there be no such right, imder- 
ground water is comparatively useless. A man may, 
therefore, dig for his own supply, or make a well for his 
own use and that of his family, and, in so doing, he may 
deprive his neighbour's land of moisture, and even tap 
a copious spring and prevent it from following to his 
neighbour's dose. In the second place, as the great 
interests of society require that the cultivation of every 
man's land should be encouraged, and its natural advan- 
tages made fiiUy available, the owner must be permitted to 

{p) p. 363. (q) 7 H. L.*Cas. 349. 
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dig in his own soil, and, in doing so, lie can very rarely 
avoid interfering with the subterraneous waters flowing or 

percolatingin his neighbour's land We come, then, 

to the conclusion, that every man has a right to the natural 
advantages of his soil — ^the plaintiff to the benefit of the 
flow of water in the river and its natural supplies, the 
defendant to the enjoyment of his land, and to the under- 
ground waters on it, and he may, in order to obtain that 
water, sink a well. But according to the rule of reason 
and law, ^ sic utere iuo ut alienum non IcBdas,* it seems to 
hold that he ought to exercise his right in a reasonable 
manner, with as little injury to his neighbour's rights as 
may. be" (r). His Lordship did not consider the digging 
of a well by a landowner on his own ground for the supply 
of a large district to be a reasonable use {s). 

Lord Hatherlet/y when Lord Chancellor, referred to the 
decision in Chasemore v. Richards in these terms : — " Mr, 
Justice Wightman there laid down the law very plainly 
in giving the opinion of the judges upon the subject, and 
the distinction was there drawn — ^and, I should have 
thought, firmly established — ^between water which comes 
no one knows exactly whence, and flows no one knows 
exactly how, either underground or on the surfece, uncon- 
fined in any channel, either as rainfall or from springs of 
the earth, which may vary from day to day, or spring up 
firom beneath the sm-face in a direction which no one 
knows — between that species of water and water once 
confined in a regular channel. When I say * once,' of 
course I mean for such a period of time as that there can 
be no diflSculty raised with reference to the rights of the 

parties As far as regards the support of the water, 

all one can say is this: I do not think Chasemore v, 
Richards y or any other case, has decided more than this — 
that you have a right to all the water which you can draw 
from the different sources which may percolate under 

(r) Ibid. 886. (0 Ibid. 
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ground ; but that has no bearing at all on what you may 
do with regard to water which is in a defined channel^ and 
which you are not to touch. If you cannot get at the 
underground water without touching the water in a defined 
surface channel^ I think you cannot get at it at all. You 
are not by your operations^ or by any act of yourS, to 
diminish the water which runs in this defined channel, 
because Ihat is not only for yourself, but for your neighr 
hours also, who have a clear right to use it, and have it 
come to them unimpaired in quality and undiminished in 
quantity {t). 

Upon the same principle it has been held that the 
holder of a mining lease is not liable to make compensa- 
tion for the withdrawal by percolation into his mine of 
water which would otherwise have flowed into, or having 
flowed into, would have been retained in the wells and 
springs of the superjacent land (w). Lord Penzance^ in 
delivering judgment in this Privy Council case, said : — 
** The grant of the surface cannot carry with it more than 
the absolute ownership of the entire soil would include. 
That absolute ownership is held not to include a right to 
be protected fi:om loss of water by percolation into open- 
ings made in the soil of a neighbouring owner. How, 
then, can the grant of the surface only be held to include 
such a protection? To hold otherwise might not im- 
probably result in rendering the reservation of mines and 
minerals wholly useless. Percolation of water into mines 
to some extent is an almost necessary incident of mining, 
and if the grant of the surface carries with it a right to be 
protected from any loss of surface water by this percola- 
tion, the owner of the surface would hold the owner of 
the mines at his mercy, for he would be entitled by in- 
junction to inhibit the working of the mines at all. It is 
not at variance with this view that the case of Whitehead 



{t) Chrand Junction Canal Co. (u) Ballacorkiih Mining Co. y. 

T. Shugar, L. R., 6 Ch. 486. Barriton, L. R., 5 P. C. 49. 



Riparian Rights arising "ear Jure Naturce.^^ 81 

V. Park (x) was decided, because in that case there was a 
lease and a distinct grant of the injured springs eo nomine y 
and the injury was the act of one who claimed under the 
lessor, so that the question resolved itself into the meaning 
and construction of the words used in the lease, and did 
not depend on the rights to be assigned by the law to 
persons standing in certain relations of title to one 
another, the law holding that by the terms of the lease 
the lessor had so far assured to the lessee the continuance 
of the springs in question, that he could not lawftdly, by 
any act of his own, diminish them"(y). 

But a person has a right of action when the defendant 
by his works fouk an underground stream which flows 
into the plaintiffs mill stream (-?), or into his colliery (a). 

So, also, when a well is supplied with water which per- 
colates through the earth, and does not flow through any 
defined channel, although the owner of the well is not 
entitled to the water until it actually enters his well, the 
owner of the adjoining property will be restrained from 
using a cesspool therein in such a manner as to poUute 
the water coming through his property and supplying the 
weU {b). 



(a?) 2 H. & N. 870. 

(y) L. R., 6 P. C. p. 63; and see 
Poppleivell Y. Hodkinson, L. B., 4 
Exch. 248. 

(z) Hodghinson y. Ennar, 4 B. 
& S. 229 ; and see Wood y. Waud, 



3 Exch. 748. 

(a) Turner v. JUirJield, 34 BeaY. 
890. Bat see Brown y. Hiug, 25 
Conn. (Amer.) 683. 

(J) Womersley y. Church, 17 
L. T. Rep., N. S. 190. 



H. 
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CHAPTER IX. 

AS TO RIPARIAN RIGHTS ARISING BY WAY OP EASEMENTS 

AND BY CUSTOM. 

E.IFARIAN proprietors, in addition to their rights ex jure 
naturcBy may acquire other rights known as easements (a). 

An easement may be defined to be a privilege without 
profit, which the owner of one neighbouring tenement 
hath of another, existing in respect of their several tene- 
ments, by which the servient owner is obliged to suffer, 
or not to do something on his own land, for the advantage 
of the dominant owner (i). 

If the exercise of the easement obliges the servient 
owner to suffer something on his own land, which, but for 
the existence of the right, would be a cause of action, it is 
called an affirmative easement ; but if it only obliges him 
7iot to do something on his own land, then it is a negative 
easement. 

Easements acquired in watercourses are exclusively 
affirmative. 

By the law of England, the origin of rights of this kind 
is referred either to an express contract between the 
parties, or to a similar contract implied from the peculiar 
relation of the parties at Hie time they became possessed 
of their respective tenements, or from the long-continued 
exercise of the right, from which a previous contract 
between them may be inferred (c). 

(a) Rights so acquired may still ments ; Mousey y. Ismayt 3 H. & 

be enjoyed, notwithstanding the C. 497. 

Rivers P. P. Act, 1875. See s. 16. (c) Gale on Easements, 6th ed., 

(&) Termes de la Ley, tit. Ease- p. 3. 
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Easements then arise^ 

(1.) By express grant; 
(2.) By implied grant. 

Easements acquired by Express Grant. 

An easement in a watercourse can only be created by an 
instrument under seal {d). A parol agreement may, 
however, give rise to an equitable interest (c), and 
may extinguish an existing easement (/). , "Where rights 
to water are created under a deed, the rights which the 
parties would have had as riparian pi*oprietors or other- 
wise cannot be taken into consideration ; but the nature 
and extent of their interest must be regulated wholly by the 
deed ; and a grantor cannot derogate from his deed {g\ 

This rule of law applies equally, whether the water 
flows in a natural watercourse, an artificial channel (A), 
or is mere surface or percolating water (i). 

Thus, where the owner of land, through which a stream 
runs, grants by deed to a neighbouring landowner and 
his assigns, over whose land the stream flows, that the 
stream shall be in the control of him and his assigns, and 
shall flow in a firee and uninterrupted course through a 
channel described in the deed, and afterwards the grantor 
and grantee both assign their lands, the assignee of the 
grantor cannot justify a diversion of the stream,- although 
he does not thereby deprive the assignee of the grantee of 
the use of any water {j ). 



{d) ffewUns v. Shippam, 6 B. & 
C. 221; Cooker y. Coivper, 1 C. 
M. & R. 418 ; bnt see Taylor y. 
Waters, 7 Taun. 374. 

(e) Duke of Devonshire y. Elgin, 
14 Beay. 530; East India Co, y. 
Vincent, 2 Atk. 83. 

(/) Liggins y. Inge, 7 Bing. 682, 

(jg) Northam y. Hurley, 1 E. 
& B. 666; Whitehead y. Parks, 2 
H. & N. 878 ; Sharpy, Waterhouse, 
7E. &B.816; Walker Y, Stewart, 



2 Macq. Sco. App., per Lord 
Cranworth, L. C, p. 430; Haw- 
stron y. Taylor, 11 Exch. 384 ; 
Tipping y. Eckersley, 2 K. & J., 
per V.-C. Wood, p. 273. 

(A) Rawstroni. Taylor, WEsidli, 
369. 

(i) WhUehrOad y. Parks, 27 
L. J., Exch. 169. 

(J ) Northam v. Hurley, 1 E. & 
B. 665. 
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A demise of a certain farm " ^,nd all streams of water 
that may be found" in four closes part thereof, excepted, 
out of the demise, ^^ all mines, minerals, &c., and all 
streams of water except those above granted, now being 
or hereafter to be found in or upon the premises," with 
power for the grantor to enter upon the premises to search 
for minerals, &c., and " to divert or alter Ihe course of 
any river, brook, spring, or water." There was only one 
stream on the sur&ce, upon the banks of which the four 
closes were situated, in which closes, however, certain 
wells were then in existence, and others were subsequently 
found. 

It was held that these wells and all water in the four 
closes passed by the grant, and that the grantor could not 
work the mines so as to interfere with the springs (z). 

Martin^ B. : "Looking at the surroimding circum- 
stances I should say that the words do not refer to sur&ce 
streams, because there were none except Elton Brook on 
the property. *A11 streams' means *all water in the 
closes in question.' The demise is really a demise of the 
springs. The water to which the grantee was to be 
entitled was of the same character as that to which the 
grantor was to be entitled in other parts of the premises 
in which he reserves to himself ^ all streams of water 
except those above granted, now being or hereafter to be 
found in or upon the premises demised '"(A). 

Where a grantor conveys land with liberty to take 
water from a river for the use of the grantee's works by a 
pipe not exceeding twelve inches in diameter, without any 
stipulation guaranteeing the quantity of water the grantee 
shall receive, the grantor gives to the grantee incidentally 
the power to do all that is necessary to secure a twelve- 
inch pipe for conveying whatever water may flow therein, 
but not all that is necessary for making the water always 
flow to the extent of filling that twelve-inch pipe (Z). 

(i) Whitehead v. Pa^hs, 2 H. & (Q Walker y. Stewart, 2 Macq. 

N. 870. Scot. App. 431. 

(k) Ibid. p. 879. 
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By indenture between plaintiff and defendant it was 
recited that plaintiff was possessed of closes A. and B., and 
that defendant was proprietor of a mill from which was 
produced a quantity of refiise ; that defendant had, by 
plaintiff's licence, made a reservoir on A. for the reception 
of the refuse, in order to filter it, and drains for conveying 
it away from the reservoir, and had agreed with plaintiff 
for licence to convey the refuse down the drains on to B. ; 
and in consideration of such licence defendant agreed to 
give to the plaintiff the ^^ liberties and privileges" after 
mentioned, and to supply him with pure water. And it 
was witnessed that the plaintiff, in consideration of being 
supplied with pure water, and of receiving for his own the 
refuse " which may from time to time be found " in the 
reservoir and drains, and of the privilege of using it for 
manuring his land, covenanted to license the defendant to 
use the reservoir and drains for the purpose aforesaid, and 
that the plaintiff would scour and cleanse the reservoir and 
drains when necessary. And the defendant covenanted 
to supply the plaintiff with pure water, sufficient to supply 
his cattle on A. and B. ; and that it should be " lawftd " 
for the plaintiff to cleanse and scour the reservoir and 
drains made by the defendant, " and to take" the refuse 
*^ away therefrom, to and for his and their own use and 
benefit." Heldy that the covenant to supply the plaintiff 
with pure water ran with the closes, the cattle on which 
were to be supplied with water; but that there was no 
covenant, express or implied, compelling the defendant to 
send the refuse to the first-mentioned reservoir or drain (m). 

The owner of two farms. A., situate on a natural 
stream, and B., not so situate, conveyed B. to defendant, 
and subsequently conveyed A. to plaintiff. At the time 
the farm B. was conveyed to the defendant the water of 
the stream flowed through it by means of a culvert (having 
been previously so diverted under an agreement between 

(w) Sharp v. Waterhouse, 7 E. & B. 816. 
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defendant, who owned land lying between the brook and 
the farm B. and the owner of B.), and thence to other 
land of the defendant and certain dye works of his. So 
much of the water as was required for the use of the farm 
B. was taken by means of a pipe, and the rest flowed on 
to the dye works, and was so used and enjoyed at the time 
of the conveyance of B. to the defendant. This con- 
veyance contained the words together with " all waters, 
watercourses, easements and appurtenances belonging to 
or held, used, occupied or enjoyed with the premises." 

The plaintiff sued the defendant for the diversion of the 
natural stream, but the court held that the conveyance 
passed to the defendant the right to have the accustomed 
flow of the water, and to use the same for the fiirm B. and 
for his dye works (w). 

Williams y J. : " Inasmuch as unity of ownership ex- 
tinguishes an easement, a right of way cannot pass as 
simply appurtenant to the land to which it was formerly 
attached, though it continues to exist in point of user. 
But, though it does not exist as a right, it will pass by a 
conveyance of the land, if proper words be used to pass 
it, as, if all ways * used and enjoyed ' with the land are 
conveyed. Applying this doctrine to the question before 
us, it seems to me that the right to the watercourse here in 
dispute passed to the defendant under the words of the 
conveyance" {o). 

The plaintiff also contended that, inasmuch as the right 
to the watercourse was originally dependent, not merely 
on the acquiescence of the owner of B., but also upon the 
assent of the owner of land between the stream and B., a 
right so subject to the capricious interruption of a third 
party could not, at law, be the subject of a conveyance. 

This objection the court answered thus: suppose the 
land between the stream and B. had belonged to a third 
person; the conveyance of B., being by the owner of A. 

{n) Wardle v. Broohlehurst, 1 Ell. & Ell. 1058. (o) Ibid. p. 1065. 



T^ 



Riparian Rights arising by way of Easements. 87 

and B., and including all that had been enjoyed with B. 
by the owner, would have amounted to a grant of B. 
together with a right to divert the water from the brook ; 
so that after that conveyance the vendor would have had 
no right to complain of Ihat diversion, in respect of his 
being the owner of A. To perfect the right thus granted, 
it would have been necessary to have a conveyance from 
the owner of the intervening land. It so happens here 
that such a conveyance is unnecessary, because the party 
to whom B. was conveyed was himself the owner of the 
intervening land (p). 

It was further contended that the above conveyance of 
B. could only grant such an enjoyment of the water as was 
commensurate with the requirements of the farm. To 
this the court said: " When the case is first looked at, it 
certainly seems a strong Ihing to say that, by buying the 
land through which the conduit pipe passed, the defendant 
acquired a right to use the water, not only for his farm, 
but for his manufactory. But clearly that is so. By 
purchasing the farm, as well as the right of having the 
water flow through it, he has acquired the right to the 
watercourse as it existed at the time of the purchase. At 
that time, it is true, the enjoyment of the water on the 
farm was by means of the pipe from the culvert only; but 
the water could not continue to be enjoyed by that same 
mode without the existence and continuance of the cul- 
vert. And the right conveyed being the right to enjoy 
in the way that the owner of B. had theretofore enjoyed the 
water, which way was by the flow of the water through 
the culvert, the defendant is entitled to the continuance 
of that flow" (y). 

Where a corporation constructed a watercourse or con- 
duit, under the provisions of an act of parliament, for 
certain public purposes specified in the act, and subse- 
quently conveyed away one-fourth ** of or in the leat or 

{p) Ibid. p. 1066. {q) Ibid. p. 1067. 
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watercourse," it was held that the purchaser acquired no 
interest in the water, other than such part as remained 
after supplying the public purposes for which the leat was 
authorized to be made (r). 

For upwards of twenty years water had flowed through 
an old drain of the defendant's land, and along an ancient 
watercourse, and thence along a close of the defendant 
called Lower Gin Bank, and had thence contributed to 
supply the plaintiff's mills ailer their erection in 1845. In 
that year the defendant by deed conveyed to the plaintiff 
the above-mentioned close, *^ together with all ways, 
watercourses, liberties, privileges, rights, members, and 
appurtenances to the same close belonging or apper- 
taining," subject to the proviso that it shall be lawful for 
the defendant to use, for any manufacturing, domestic, or 
agricultural purposes, any water flowing from or through 
the contiguous lands of the defendant unto and into the 
close Lower Gin Banky returning the surplus, or so much 
as remained, after being used for the purposes aforesaid, 
into its usual channel at a certain point, so that the water 
should not be diverted from its then course, but be allowed 
to flow into the aforesaid close. The defendant erected a 
lock-up-tank upon his land, and caused the water which 
arose on his land, near to the said close, and which had 
previously been accustomed to flow along the old drain 
and ancient watercourse into the said close, and he caused 
the water to be conveyed from the tank to a lower part 
of his land to be used by his tenants. The water was 
used by them for the purposes mentioned in the proviso in 
the deed, but the surplus could not be returned to the 
close. Heldy that by the deed the defendant granted to 
the plaintiff the use of the water, subject only to the use by 
himself of it as specified in the proviso, and that by 
locking it up he had diverted it, and was liable to an 
action for a breach of his covenant by reason of such 
diversion («). 

(r) Att,'Qen, v. Plymouth, 9 («) Rawttroni, Taylor fW^ch., 
Bear. 67. 369. 
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In all the cases cited above the questions decided under 
the deeds of grant arose between the grantor and grantee. 
As between the parties to the deed water rights may be 
granted iiyespective of the occupation by the grantee of 
land abutting on the stream^ but such a grantee will not 
become a riparian proprietor so as to be able to enforce his 
rights as against third parties (/)• 

Easements by Implied Grant. 

Easements in water by implied grant may arise in 
two ways: 1st, upon severance of tenements; 2ndly, by 
prescription. 

(1.) By Severance of Tenements. 

When two properties are possessed by the same owner, 
and there has been a severance made of part from the 
other, any thing which was used, and was necessary for 
the comfortable enjoyment of that part of the property 
which is granted, aiall be considered to follow from the 
grant («/). 

Thus, the owner of two mills on the same stream leased 
the upper mill to Pullan, who there carried on the 
business of a bleacher. 

Seven times each fortnight Pullan discharged llie 
refuse of his works into the stream. Pullan surrendered 
his lease, and a new lease was granted to the defendant. 
In this lease the defendant was described as a bleacher, 
and the demise was of the premises " late in the occupa- 
tion of Pullan^ 

Subsequently the plaintiff purchased both miQs. The 
defendant discharged the refuse from the mill in the same 
manner as Pullan had formerly done. It was held, that 
an action by the plaintiff could not be maintained against 

(ji) Stockport Waterworks Co, (w) Ewart v. Coch/rane^ 4 Macq. 

V. Potter, 3 H. & C. 300; Laing t. 122, per Lord Campbell, L. C. ; 

Whaley, 3 H. & N. 675} Mil v. and see Pyer r. Ca/rter, 1 H. & N. 

Tapper, 2 H. & C. 121. 916. 
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the defendant for thus polluting the stream^ on the ground 
that there was an implied grant by the former owner, from 
whom the plaintiff derived his title, to use the stream for 
the purpose of his business of bleaching in , the same 
manner as had been done by the former lessee (itr). 

Martin^ B. : '^ Where there is a demise of premises 
with which certain rights have been usually enjoyed^ 
it must be taken that the lessor has granted those 

rights" (y)- 

Wilde, B. : "I by no means mean to say that in every 

case of a new demise the premises may be used with all 
the liberties and privileges enjoyed by the former lessee. 
It seems to me that, in cases of implied grant, the implica- 
tion must be confined to a reasonable use of the premises 
for the purpose for which, according to the obvious in- 
tention of the parties, they are demised. Some uses are 
obvious enough. A demise of a brewery would carry 
with it the right to use the premises for brewing, although 
that might be a nuisance to the lessor or his assigns. So, if 
a mill were demised the lessee would have a right to grind 
there, although the noise might annoy the lessor or his 
assigns. If so, why, in the case of a demise of bleaching 
premises, may there not be an implied grant that they 
may be used, as they have been theretofore used, for the 
purpose of bleaching? Each case must depend on its own 
circumstances and the intention of the parties, to be ascer- 
tained from the character, state and use of the premises at 
the time of the grant, and in this case there is no doubt of 
the intention of the parties to be derived from the existing 
circumstances" {z). 

(2.) By Prescription. 

Easements by implied grant are more commonly ac- 
quired by prescription, that is to say, possession claimed 

(a?) Ball Y. ZuTid, 1 H. 8f C. (y) Ibid. p. 684. 

676; and see Nicholas v. Chamber^ {z) Ibid. p. 685. 
lavthy Gro. Jac. 121. 
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as of right, with uninterrupted enjoyment for a period 
fixed by law. 

In order to acquire a title to an easement at common 
law the period of enjoyment must have been from " time 
immemorial, or time whereof the memory of man runneth 
not to the contrary." This by law was considered to 
denote the whole period from the i:eign of Richard the 
First. 

To obviate the inconvenience which arose from allowing 
long enjoyment to be defeated by showing that it had not 
had a continuous existence during the whole period of 
legal memory, a new kind of title was introduced by the 
presumption of a grant made and lost in modem times. 
In this way a title might be acquired by an enjoyment 
for twenty years.] 

When the claim was by prescription, the length of en- 
joyment constituted a title; where, on the other hand, the 
right was claimed by " lost grant," the long enjoyment 
afforded but a presumption of title (a). 

A person having lands on the margin of a flowing 
stream may, by usage, acquire a right to use the water in 
a manner not justified by his natural rights ; but such 
acquired right has no operation against the natural rights 
of a landowner higher up the stream, unless the user by 
which it was acquired affects the use that he himself has 
made of the stream, or his power to use it, so as to raise 
the presumption of a grant, and so render the tenement 
above a servient tenement (J). 

A presumption of a grant from long-continued enjoy- 
ment, however, only arises when the person against whom 
he claimed might have interrupted or prevented the ex- 
ercise of tlie subject of the supposed grant (c). 

(ji) Gale on Easements, 5th cd., (c) Wehb v. Bird^ 13 C. B., 

p. 162. N. S. 841 ; and see Murgatroyd y. 

(V) Sampson y. Iloddinott, 1 Mobinson, 7 E. & B. 391. 
C. B., N. S. 690. 
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Lord Elhnboroughy C. J., in Bealey v. ShaWy said : — 
^^ The general rule of law as applied to tliis subject is, 
that, independent of any particular enjoyment used to be 
had by another, every man has a right to have the 
advantage of a flow of water in his own land without 
diminution or alteration. But an adverse right may exist 
founded on the occupation of another. And though the 
stream be either diminished in quantity, or even corrupted 
in quantity, as by means of the exercise of certain trades, 
yet if the occupation of the party so taking or using it 
have existed for so long a time as may raise the pre- 
sumption of a grant, the other party whose land is below 
must take the stream, subject to such adverse right. I 
take it that twenty years' exclusive enjoyment of the water 
in any particular manner affords a conclusive presumption 
of right in the party so enjoying it, derived from grant or 
act of parliament " (rf). 

Title to an easement may now be acquired, not only by 
prescription or " lost grant," but also under the provisions 
of the Prescription Act, 2 & 3 Will. 4, c. 71. 

By sects. 2 and 4 of this act it is provided that no claim 
which can be lawfully made at common law {e) to any 
watercourse, or the use of any water over or from any 
land, actually enjoyed by any person claiming right 
therfeto without interruption for twenty years before the 
commencement of some suit or action (/), in which the 
claim has been brought in question, without interruption 
acquiesced in for a year, shall be defeated or destroyed by 
showing that the same was first enjoyed prior to such 
period of twenty years. 

When an act of parliament, making an act illegal, 
comes into force while the prescription to do that act is 
running, semble, per Bretty J., that the prescription when 

{d) 6 East, 214 ; and see Wright N. S. 732. 
T. Hmvard, 2 S. & S. 203. (/) Cooper r. Huhhucky 12 C.B., 

(0 Oaved t. Martyn, 19 C. B., N. S. 467. 
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acquired by due lapse of time will be an answer to an 
individual, suing for damages, and not under the provi- 
sions of the act, notwithstanding the statutory illegality {g). 

The acquisition of new rights to water by long user 
comes within the provisions of the Prescription Act, 2 & 
3 Will. 4, c. 71. 

Thus a claim by an owner of a copper mine to sink pits 
on his own land, to fill such pits with iron, and to cover 
the same with water pumped firom the mine, for the pur- 
pose of precipitating the copper contained in such water, 
and afterwards to let off the water impregnated with 
metallic substances into a watercourse upon the land of 
another, is a claim to a watercourse within the Prescrip- 
tion Act (A). 

Watsony B., in the case of Carlyon v. Levering (i), 
delivered the following judgment of the court : — " The 
declaration was for fouling, and sending rubbish down 
a natural stream of water running through the plaintiff's 
land. The effect of the fifkh, ninth and tenth plea was, 
that the defendant was possessed of a tin mine higher up 
the stream than plaintiff's land, and in respect thereof 
had used as of right the privilege of washing away, by 
means of the stream above the plaintiff's land, the sand, 
stone, rubble, and other stuff which became dislodged or 
severed in the course of the working of the tin mine and 
using the tin and tin ore. The user in some pleas was 
alleged to have been for twenty years ; others of these 
pleas were founded on an user of forty years. We are of 

opinion that these pleas are good in law This 

alleged privilege was a claim to a watercourse under the 
Prescription Act ( Winght v. Williams) ; but it was con- 
tended that such a privilege could not be the subject- 
matter of grant, inasmuch as excessive user might injure 

(^) Millington y. QriffithSy 30 (i) 1 H. & N. 784 ; and see 

L. T. Rep., N. S. 66. Qaved v. Martyn, 19 C. B., N. S. 

(h) Wright y. Williams, 1 M. & 732. 
W. 77. 
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the plaintiff's property to such an extent as to exclude the 
plaintiff from the entire enjoyment of his land. 

^^ The question is, whether such a privilege as that set 
forth in tiiese pleas could be tiie subject-matter of a grant, 
for if it could not the pleas would not be supported. 

" The plaintiff, aa a riparian proprietor, has a right to 
have tiie water of this natural stream run through his 
land in its accustomed purity, without being polluted by 
any riparian proprietor or other higher up the stream, 
but that riffht he may abandon by allowing an user to 
W coBtaed for Jenty o, tjy ,^U he n»y 
grant tiie privilege to an owner higher up the stream, for 
his advantage, of invading that right, to the detriment of 
the water flowing through the plaintiff's land. We can 
see no reason why such a privilege, although injurious to 
the plaintiff to a great extent, might not be granted. In 
the above-cited case of Wright v. Williams^ pleas of a 
similar kind to the present were held good on demurrer. 
Many cases have occurred where similar pleas have been 
pleaded and verdicts passed upon them without objec- 
tion 

" The pleas founded on alleged custom admit of other 
considerations. The question is, whether or not the cus- 
tom as pleaded is good in law. It is settled that a custom 
to be valid in law must be reasonable, certain and defined. 
It was objected that the custom as pleaded in the present 
case was unreasonable and indefinite, as the exercise of 
the custom might go to the destruction of the plaintiff's 
land adjoining the stream; that there was no limit to the 
user as to times of user or extent of user. 

*^ No doubt if that were so the pleas would be bad; but 
we think they are not open to these objections. TJie 
exercise of the privilege as claimed was in respect of 
working a mine and winning the ore where the stream 
passed through the defendant's land. Thus the user is 
limited to the necessary working of the mine and the 
quantity of water sent down, although not expressly so 
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alleged It is not to take the land or any part of 

it^ but merely to pollute the water of this stream in the 
course of working the mine. We do not see that this has 
a tendency to destroy the plaintiff's land or exclude the 
plaintiff from the use of his land^ except to a partial 
extent. We think that the custom alleged is su£Sciently 
definite and is not imreasonable. It is possible more stuff 
from the mine may come down at one time than at an- 
other; but that does not show that the custom is bad" (Jt). 

It seems somewhat doubtful^ on the authorities^ how 
far a right to foul a stream with sewage can be acquired 
by prescription. This does not, however, give rise to any 
practical difficulty, as in nearly all cases of sewage pollu- 
tion there is an increasing pollution, which a court oi 
equity will restrain if it gives rise to a nuisance (/). 

V.-C. Wood has, however, said(m) : "It has been de- 
cided, both at law and in this court, that no person is 
entitled, on the ground of ancient custom or privilege, to 
collect a mass of sewage matter, and pour it in, at one 
point, into a stream in such a quantity, that the river can- 
not dilute it, on its passage down to the lower riparian 
proprietors, as the effect of such an act is to create an evil 
which must be illegal, being such as no custom can 
authorize" (w). 

A local board, constituted in 1848, was held eight 
years after, being then a modem corporation, to have no 
prescriptive rights, although they carried into the river 
sewage matter which had been, for a long time previously, 
conveyed there by private persons. The extent of the 
nuisance was, however, greater since the existence of the 
board on account of the increased amount of sewage dealt 
with (o). 

. (K) 1 H. & N. 797. J. 628; AU.-Gen, t. KinggtoUy 34 

(V) See Ooldsmid t. Tmibridge L. J., Ch. 485. 

WelU, L. E., 1 Eq. 161 ; Att-Gen. (m) Att.-Gen, y. JRiohmond, 

y. Leeds, L. B., 5 Ch. 688 ; Att.- L. B., 2 Eq. 806. 

Oen. Y. Luton, 2 Jur., N. S. 180 j (») Ibid. p. 311. 

Att,'Oen» Y, Birmingham, ^ K. & (,o) Att.-'Gen. y. Luton Local 
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In a recent case (/?) a bill was filed to restrain the ppl* 
lution of a brook which flowed through and supplied a 
lake on the plaintiflF's estate, by the defendants who were 
the commissioners empowered by a private act to drain 
the town of Tunbridge Wells, to make sewers, and to turn 
any drain or sewer into any common ditch or water- 
course. 

It was proved to the satisfiiction of the Master of the 
Rolls, (1) that the plaintiff's property was injured by the 
present polluted state of the brook ; (2) that the pollution 
was occasioned by the sewage discharged from the town ; 
and (3) that the pollution had been of slow and gradual 
growth, that it was still increasing, and would ultimately 
become an absolute nuisance. 

It was contended, that, though a legal right might accrue 
to the occupier of a single house by its drainage being 
carried into the lake for twenty years, yet that could not 
be the case with a town, and no prescriptive right could be 
acquired by the occupiers residing in it. 

Sir J. Romillyy M. R., said : — " My opinion is, that any 
person who has a watercourse flowing through his land, 
and sewage which is perceptible is brought into that water- 
course, has a right to come here to stop it ; and that when 
the pollution is increasing, and gradually increasing, firom 
time to time, by the additional quantity of sewage poured 
into it, the persons who allow the polluted matter to flow 
into the stream are not at liberty to claim any right or 
prescription against him"(y). On appeal Sir G. J. 
Turner said : — " In the course of the argument it was 
suggested on the part of the plaintiff, that unless this 
court interposed, a prescriptive right to discharge the 
sewage into the stream, to the prejudice of the plaintiff's 
estate, might be acquired by the defendants ; to which 

Board, 2 Jur., N. S. 180; and see (p) Goldsmidr. Tunbridge Wells 

Goldwiid Y. Tunbridge Wells, Improvement QnumdssionerSjIjJR,, 

L. B., 1 Ch. 349 ; AU.-Qen. v. 1 Eq, 161; L, B., 1 Ch. 349. 

Birmingluim, 4 E. & J. 628. {q) L. B., 1 Eq. 169. 
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it was answered on the part of the defendants, that such 
prescriptive right, if it could at all be acquired, had been 
already acquired by them. I am of opinion that the 
defendants have not acquired any such prescriptive rights. 
I assume, but without meaning to give any opinion on the 
point, that such a right might well be acquired, but then 
I think that it could be acquired only by a continuance 
of the discharge of the sewage prejudicially affecting the 
estate, at least to some extent, for a period of twenty years, 
and I think that the evidence sufficiently shows that the 
discharge has not prejudicially affected the estate for so 
long a period" (r). 

A right to pollute a stream with the refiise of a tannery 
may be acquired by an user for the prescribed period (s). 

So, also, may the right of placing cinders and other 
refiise of works on the banks and bed of a stream (t). 

A prescriptive right may also be acquired to go upon 
the land of another for the purpose of cleansing a water- 
course, or for the purposes connected therewith, under a 
claim of right to a watercourse itself (m). 

Underground percolating Water, 

No right to underground water, percolating through 
strata, can be acquired by mere user of a river into which 
it ultimately passes. Wightman^ J., in delivering the 
unanimous opinion of the judges, in the case of Chase^ 
more v. Richards {x\ said : " Any such right against 
another, foimded upon length of enjoyment, is supposed to 
have originated in some grant which is presumed firora 
the owner of what is sometimes called the servient tene- 
ment. But what grant can be presumed in the case of 
percolating waters, depending upon the quantity of rain 

(r) L. R., 1 Ch. 362. (u) Peter r. Daniel, 6 C. B. 

(*) Moore v. Webb, 1 C. B., N. S. 568; Beeston v. Weate, 5 E. & B. 

673. 986. 

(t) Murgatroyd y. RoUnson, 7 (a?) 7 H. L. Cas. 349. 
E. & B. 391. 

H. H 
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falling or the natural moisture of the soil, and in the ab- 
sence of any visible means of knowing to what extent, 
if at all, the enjoyment of the plaintiff's mill would be 
affected by any water percolating in and out of the defen- 
dant's or any other land ? The presumption of a grant 
only arises where the person against whom it is to be 
raised might have prevented the exercise of the subject of 
the presumed grant ; but how could he prevent or stop 
the percolation of water ? The Court of Exchequer, in- 
deed, in the case of Dickinson v. The Grand Junction 
Canal Co, (y), expressly repudiates the notion that such 
a right as that in question can be founded on a presumed 
grant, but declares that with respect to running water it 
is jure natures, 

" If so, d fortioriy the right, if it exists at all, in the case 
of subterranean percolating water, is jure natures^ and not 
by presumed grant, and the circumstance of the mill being 
ancient would in that case make no difference" (2:). 

Artificial Watercourses. 

The right to artificial watercourses as against the party 
creating them depends on the character of the watercourse, 
whether it be of a permanent or a temporary nature, and 
upon the circumstances under which it was created (a). 

Hughesy B. : *^ The meaning I attribute to the words 
* temporary ' and ^ occasional ' is that when the volume or 
duration is dependent on the will or convenience of indi- 
viduals it is to be considered temporary or occasional ; but 
if it is proved that rain water forms itself, from the nature 
of the locality upon which it descends, into a visible 
stream, and as far back as memory can extend has pursued 
a fixed and definite channel for its discharge, in my 

(y) 26 L. J., Exch. 122. Broadhent y. Ra/tmlothamy 11 

' («) 7 H. L. Cas. 370; and see Exch. 611 ; Magor v. Chadwick, 

Briscoe v. Dr<mghty 11 Ir. C. L. 11 A. & E. 671 ; Lord Blantyre 

271. Y. Dunrij 10 Dec. of Ct, Sess., 2nd 

{a) Wood V. Waud, 3 Exch. 748 J Series, 609. 
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opinion <the volume ' of the stream may be ' occasional ' 
and * temporary,' but its course is neither ^ occasional ' nor 
^ temporary ' '' (A). 

Arkwright v. GeU{c) decided that a party receiving 
water drained from a mine could acquire no right to compel 
the owners of the mine to continue such discharge. Lord 
Abingery C. B., said : " This was an artificial watercourse, 
and the sole object for which it was made was to get rid 
of a nuisance to the mines, and to enable their proprietors 
to get the ores which lay within the mineral field drained 
by it, and the flow of water through that channel was, 
from the yerynature of the case, of a temporary character, 
having its continuance only whilst the convenience of the 
mine owners required it, and in the ordinary course it 
would most probably cease when the mineral ore above it 
should have been exhausted .... An user for twenty 
years or a longer time would afford no presumption of 
a grant of the right to the water in perpetuity, for such 
a grant would in truth be neither more nor less than an 
obligation on the mine owner not to work his mines by the 
ordinary mode of getting minerals below the level drained 
by that sough, and to keep the mines flooded up to that 
level in order to make the flow of water constant for the 
benefit of those who had used it for some profitable purpose 
• ... It remains to be considered whether the statute 
(2 & 3 Will. 4, c. 71) gives the plaintiff any such right, 
and we are clearly of opinion that it does not. The whole 
purview of the act shows that it applies only to such rights 
as would before the act have been acquired by the pre- 
sumption of a grant from long user. The act expressly 
requires enjoyment for different periods ^without inter- 
ruptiony and therefore necessarily imports such an user as 
could be interrupted by some one * capable of resisting the 
claim,' and it also requires it to be * of right.' But the 
use of the water in this case could not be the subject of an 

(h) Briteoe v. Dravght, 11 Ir. C. L. 268. (e) 6 M. & W. 208. 

h2 
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action at the suit of the proprietors of the mineral field 
lying below the level of the Cromford Sough, and was 
incapable of interruption by them at any time during the 
whole period by any reasonable mode, and as against them 
it was not ^of right,' — ^they had no interest to prevent 
it" (d). 

So, again, where water has flowed in an artificial and 
covered watercourse for more than sixty years firom a 
colliery into an immemorial and natural stream, upon 
whose banks the plaintiflTs mills are situated, the plaintiff, 
in such case, has no right for diversion of the water of such 
artificial watercourse against a party through whose land 
it passes, but who does not claim under or who is unautho- 
rized by the colliery owner. It would seem, however, 
that an action could be maintained for the pollution of 
such a watercourse (e). 

Pollock, C. B., in delivering the considered judgment of 
the Court of Exchequer in this case, said : — " We are satis- 
fied that the principles laid down in Arkwright v. Gell (/ ) 
as governing that case are correct, and were properly 
acted upon in it, by deciding that no action lay for the 
injury by the diversion of an artificial watercourse, where, 
fi:om the nature of the case, it was obvious that the enjoy- 
ment of it depended upon temporary circumstances, and 
was not of a permanent character, and where the interrup- 
tion was by the party who stood in the situation of the 
grantor. The Court of Queen's Bench, in a subsequent 
case {Magor v. Chadwick) (g), supported a verdict for the 
plaintiff for the disturbance of a right to the enjoyment of 
a stream under circumstances somewhat similar ; but in 
that case the action was not brought against the party in 
whose land the artificial watercourse commenced, nor any 
one claiming under him, and he had not put an end to it 
by altering the mode of working his mines ; but, what is 

{d) Ibid. p. 231. Ell. & Ell. 1058. 

(0 Wood V. Waud, 3 Exch. 748; (/) 6 M. & W. 203. 

and see Wardle y, Brocklehurst, 1 (^) 11 A. & E. 671. 
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more important, the action was not brought for abstract- 
ing, but for fouling — a species of injury which does not 
stand on the same footing ; for, although the possessor of 
the mine might stop the stream, it does not follow that he, 
or any other, could pollute it while it continued to run ; 
and, besides, from the course which the cause took at nisi 
priusy the precise question which we have now to consider 
does not appear to have called for decision. The two cases 
are, therefore, distinguishable ; and the expressions used 
by the learned judges in that case, as to the similarity of 
natural and artificial streams, are to be understood as ap- 
plicable to the particular case. We entirely concur with 
Lord Denman, C. J., that ^ the proposition, that a water- 
course of whatever antiquity, and in whatever degree 
enjoyed by numerous persons, cannot be enjoyed so as to 
confer a right to the use of the water if proved to have 
been originally artificial, is quite indefensible ;' but, on the 
other hand, the general proposition that, under all circum- 
stancesy the right to watercourses arising from enjoyment 
is the same whether they be natural or artificial, cannot 
possibly be sustained. The right to artificial watercourses, 
as against the party creating them, surely must depend 
upon the character of the watercourse, whether it be of a 
permanent or temporary nature, an<J upon the circum- 
stances under which it is created. The enjoyment for 
twenty years of a stream diverted or penned up by per- 
manent embankments, clearly standi upon a different foot- 
ing from the enjoyment of a flow of water originating in 
the mode of occupation or alteration of a person's pro- 
perty, and presumably of a temporary character and 
liable to variation (Ji). 

" The flow of water for twenty years from the eaves of 
a house could not give a right to the neighbour to insist 
that the house should not be pulled down or altered, so as 
to diminish the quantity of water flowing from the roof. 

(A) See this passage cited and Qaved y. Martyn, 19 C. B., N. S. 
commented upon by Willes, J., in 763. 



102 Riparian Rights and their Protection. 

The flow of water from a drain, for the purposes of 
agricultural improvement, for twenty years, could not give 
a right to the neighbour so as to preclude the proprietor 
from altering the level of his drains for the greater im- 
provement of the land. The state of circumstances in 
such cases show that one party never intended to give, 
nor the other to enjoy, the use of the stream cw a matter 
of righC* (i). 

The latter part of the above dictum was followed in the 
case of Greatrex v. Hayward{K)y where it was expressly 
held, that the flow of water from a drain for the purposes 
of agricultural improvements, for twenty years, does not 
give a right to the neighbour, so as to preclude the pro- 
prietor from altering the level of his drain for the improve- 
ment of his land. 

These cases were quoted and the same law was applied in 
Rawstron v. Taylor (/), where the facts were as follows : — 
The land of the plaintiff" and defendant was contiguous, and 
on the outside of the defendant's land, and near to it, was 
a wet springy spot, where at most seasons of the year 
some water rose to the surface, and collected in sufficient 
quantity to flow down the slope of the land. In times of 
wet a great body of water flowed down, and afl«r a long 
drought there was hardly any, and sometimes none. 
There was no regularly-formed ditch or channel for the 
water, the place where it flowed being constantly trodden 
in by cattle. The water which was not absorbed (and, 
except in time of drought, all of it was not absorbed) ran 
into an old watercourse of the plaintiff*, which led into a 
reservoir of the plaintiff! The water had so flowed for 
upwards of twenty years. The defendant, for the purpose 
of draining his land, and of supplying some part of his 
property with water, diverted this water from the plaintiff's 
reservoir. 

(i) 8 Exch. 776 ; In Ramstron was qnite immaterial, 
y. Taylor, 11 Exch. 378, 384, (*) 8 Exch. 291. 

^ 

Martin f B., said that the intention (0 ^^ Exch. 869. 
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At another spot on the plaintiff's land, as long ago as 
any one could recollect, water had always risen to the 
surfece. There had generally been a drinking-plaoe for 
cattle formed with stones, and the overflow of the water 
went down a ditch, and thence into a watercourse to the 
plaintiff's reservoir. It was held, that the defendant was 
not liable to the plaintiff for having deprived him of the 
use of such waters, he having diverted them by draining 
his land for the purpose of getting rid of the water, and of 
supplying another portion of his property with it. 

In Broadbenty, Ramsbotham (m), decided the following 
year, the plaintiffs miU had, for more than fifty years, 
been worked by a brook which was supplied by the water 
of a pond filled by rain, a shallow well supplied by subter- 
raneous water, a swamp, and a well formed by a stream 
springing out of the side of a hill, the waters of all which 
occasionally overflowed and ran down the defendant's land 
in no definite channel into the brook. It was held, that 
the plaintiff had no right, as against the defendant, to the 
natural flow of any of the waters. 

For upwards of fifty years the rain-fall and drainage of 
the main street of a town had run down through channels on 
each side of the street into a cidvert, which connected the 
channels at the end of the street, and discharged its con- 
tents into an open lane (also used as a thoroughfare), the 
property of the defendant, through which they flowed 
into the plaintiff's drain, and were then used by him for 
agricultural purposes, the surplus flowing off into the 
Shannon, There was no definite channel for the stream 
of water and sewage to flow in through the lane, which, 
being lower on one side than the other, the stream flowed 
along the lower side, and in floods covered the entire sur- 
face. The defendant diverted the stream into his own 
drains. It was held that there was evidence of a water- 
course, and that the inhabitants of the town had, as 

(w) 11 Exch. 602. 
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against both the plaintiff and the defendant and all inter- 
vening proprietors, acquired an easement of having their 
drainage transmitted through the lane into the Shannon ; 
but that neither the plaintiff nor defendant, nor any other 
intermediate proprietor, could, as against the inhabitants 
of the town, insist on the continuance of the flow of water 
and sewage, if the inhabitants, or any of them, chose to 
stop or divert its flow, or alter their system of drainage. 

The plaintiff, however, was held to have acquired a 
right, as against the defendant, to have the stream con- 
tinue to flow into his drain, and the defendant to have 
acquired a correlative right against the plaintiff. 

Where a stream is of artificial origin only in the sense 
that it is obtained from a natural stream, instead of firom 
surface waters, by artificial means, an easement may be 
acquired in it (n). 

Thus, where the plaintiff and defendant occupied con- 
tiguous portions of land, and for more than forty years 
the occupier of plaintiff's land had been in the habit of 
passing over the defendant's land to a brook which lay on 
the other side of that land, and of damming up the brook, 
when necessary, so as to force the water into an old arti- 
ficial watercourse which ran across defendant's land to 
plaintiff's land, and was there used for supplying their 
cattle with water, except when the owner of defendant's 
land used the water, as they did at certain seasons of the 
year, for irrigation ; it was held, that the jury were war- 
ranted in inferring an user as of right by the occupiers of 
plaintiff's land of the easement on defendant's land, and 
that, for the interruption of such easement, an action 
might be maintained (<?). 

The judgment of the court was delivered by Lord 
Campbell y C J., who said: "The defendant's counsel, 
in arguing that the plaintiff ought to have been non- 



(n) BrUcoe v. Droughty 11 Ir. (o) Beetton r. Weate, 5 £. & B. 

C. L. R 260. 986. 
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suited, relied mainly on Arkwright v. Gell^ Wood v. 
Waud^ and Greatrex v. Hayward, We entirely concur 
in these decisions, thinking that the plaintiff did not in 
any of them support his allegation as to the easement 
claimed. In none of them was there any reasonable 
ground for inferring that the easement had been acquired 
by prescription or grant. But we do not consider that 
the cases lay down any such rule as that enjoyment and 
acts which, without the existence of the easements, would 
be tortious and actionable may not be evidence of the 
right to the use of water, although it flows in an artificial 
cut. .... In the cases referred to, regard was had to 
the water being obtained artificially by the owner of the 
servient tenement, rather than to the water running 
through an artificial cut" (/?). 

In Gaved v. Martyn {q) the plaintiff claimed rights in 
three artificial watercourses. To one, which was con- 
structed by the plaintiff's predecessor under a licence from 
the owner of the stream supplying the water, he was held 
not entitled. Willesy J. : *^ I apprehend it would clearly 
be competent, in answer to such a claim, to show that the 
enjoyment originated under an agreement with the tenant 
or owner of the servient tenement, and therefore was pre- 
carious, and not as of right (r)." To the second he was 
held entitled on the ground of adverse enjoyment for 
twenty years. 

The third was a stream brought to the surface arti- 
ficially by the operation of miners, and conveyed to a 
brook in an open adit, but had not been abandoned by the 
miners. The plaintiff's claim to this was not sustained, 
although he had enjoyed the uninterrupted use of it as of 
right for more than twenty years. 

Erlcy C. J. : " We are of opinion that the plaintiff 
acquired no right to this stream by the user thereof for 



(jt?) Ibid. p. 995; and see Peter (q) 19 C. B., N. S. 732. 
V. Daniely 6 C. B. 668. (r) Ibid. p. 746. 
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twenty years, because the stream was an artificial stream 
made to flow over the defendant's land by the operation of 
miners, and the miners had not permanently abandoned 
their right of conteol over the JLv in the Leam when 
the plaintiff diverted it" (5). 

Where an artificial watercourse had been used &om 
time immemorial by tin bounders for working their mines, 
they were held to have acquired an easement in it by 
prescription (J). Turner ^ L. J., said : *^ The defen- 
dants attempted to maintain their case upon the ground 
of the stream from which the water in question flows 
having originally been an artificial stream, and they 
relied much upon the case of Gaved v. Martyn. 

" But there is abundant authority to show that rights 
may well be acquired to the use of water in streams which 
may originally have been artificial, and the case of Gaved 
V. Martyn is plainly distinguishable from the present. 
The decision in that case, so fer as it is in any way 
favourable to the defendants' case, seems to have pro- 
ceeded upon the ground that there had been no permanent 
abandonment by the miners of their right of control over 
the stream; but in this case there can be no doubt that 
aU such right of control has long been abandoned " (m). 

Where a canal company diverted a portion of the water 
from a natural watercourse, which flowed through the 
plaintiff's land, for a period of more than forty years, and 
then restored to the brook the water so diverted, and so 
caused the plaintiff's land to be flooded, owing to the bed 
of the river having become silted up; it was held that, 
there being no obligation imposed upon the canal company 
to continue the diversion, the plaintiff had no right of 
action. 

Per Blackburn and Hanneny JJ.: On the ground 
that, though the claim to have the water, which would 



is) Ibid. p. 767. Ch. 396. 

it) Ivimey v. Stooker, L. R., 1 {u) Ibid. p. 409. 
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otherwise have come down to the plaintiff's land^ diverted 
over other land was a claim to a watercourse within the 
Prescription Act, yet the enjoyment was not as of right, 
and, therefore, though for more than forty years, conferred 
no right on the plaintiff. 

Per Cockburn, C. J., on the ground that the plaintiff 
the owner of the servient tenement, should acquire, by the 
mere existence of the easement, no right as against the 
owner of the dominant tenement to the continuance of the 
diversion {x). 

In Nuttall Y. BraceweH(y) Channell, B., said: "It 
seems to me that a groit is to all intents and purposes a 
mere stream, and any person having land upon it would 
have the rights of a riparian proprietor, viz. to use the 
water in any way not interfering with others. I see no 
reason why the law appKcable to ordinary running streams 
should not be applicable to such a stream as this, for it is 
a natural stream or flow of water, though flowing in an 
artificial channel. It may be that the case of an entirely 
artificial stream, as one flowing from a mine for instance, 
would be different; but that an artificial stream may be 
on the same footing as a natural one as regards the rights 
of riparian proprietors is held in Sutcliffe v. Booth^^ (z). 
This decision was quoted and followed in the recent case 
of Holker v. Poritt (a). In that case a natural stream 
divided itself at a point called E. into two branches; one 
branch ran down to the river Irwell; the other, which 
appeared to have been made by artificial means, passed 
into a farm-yard, where it supplied a watering-trough, 
and the overflow from the trough was formerly diffused 
over the ground, and found its way ultimately into the 
Irwell. The owner of the land through which the second 
branch flowed and on which the watering-trough stood, 
and thence down to the Irwell, collected the overflow into 

(jx) Mason y. Shrewsbury and (y) L. B., 2 Exch. 1. 
Hereford Jty, Co., L. R., 6 Q. B. (2) Ibid. p. 14. 

578. la) L. R., 8 Exch. 107. 
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a reservoir, and conducted it by a culvert to a mill situated 
on the banks of the Irwell. It was held that an action, 
against a riparian owner on the stream above E. for ob- 
structing the flow of the water, could be maintained. 
Mar tiny B., said : ^^ Walker (the owner of the land as 
above mentioned) was entitled to have the stream flow in 
its ordinary course down to the place where the trough 
stood, and beyond which, twenty-five years ago, it was 
not continued in a defined channel to the Irwell, but was 
allowed to dissipate itself over the surface of the ground. 
Now that state of things was exactly as if a stream lost 
itself in the marsh or swamp, a haunt of snipe and wild 
fowl, but not turned to any agricultural purpose. And I 
am of opinion that if a proprietor in such a case expends 
his labour in cutting a course for the water, he acquires a 
right analogous to that which he would have if that course 
had been a natural stream, and that no distinction can be 
made between a natural stream and a watercourse made to 
drain land and to carry down the water to its natural des- 
tination" {b). 

Canals. 

The rights of the proprietors of a canal company to the 
water of their canal, and the creation of adverse rights by 
long user, were much considered in the case of The Staf- 
fordshire and Worcestershire Canal v. Birmingham 
Canalize), 

The appellants' canal, lying at a lower level than and 
being in communication with the respondents' canal by 
means of locks, had, for a period of seventy years, received 
a certain quantity of water at the passage of each barge. 
The appellants proposed to change the construction of 
their machinery so as to diminish the quantity of water 
that flowed from the one canal into the other. 

(&) Ibid. 116. ford Ry. Co., L. R, 6 Q. B. 578; 

(c) L. R., 1 H. L. 254 ; and see Laing v. TF^Zdy,per Orom}fton,J,, 
Mason j. Shrewshiry and Here- 3 H. & N. 682. 
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Lord Chelmsfordy L. C. : " The 2nd section of the 
Prescription Act applies to a claim to the use of water, 
which may be lawfully made at the common law, by 
custom, prescription, or grant. Custom and prescrip- 
tion are here out of the question, and if the respon- 
dents could not have granted the use of the water to 
the appellants the act is wholly inapplicable; but the 
respondents have not the water in their canal with an 
absolute power of dealing with it at their pleasure. When 
the canal was made, under the provisions of the act of 
8 Geo. 3, the public had a right to use it upon payment of 
toll, and the respondents were bound to keep and main- 
tain the canal in an efficient state for the passage of the 
traffic along it. They could not bind themselves that for 
all time to come a certain quantity of water should be dis- 
charged from their canal into that of the appellants, 
because it was impossible for them to know whether all 
the water beyond what was necessary to keep open the 
communication between the two canals would not be wanted 
for the purpose of their own canal. .... Besides, the 
appellants' interest in the water of the respondents' canal 
depends upon the act of parliament, the 8 Geo. 3, and is 
limited by it " {d). 

Lord Cranworth : *^ The water passing from the Wol- 
verhampton Level to the Antherley Junction is not a 
natural or even artificial stream in the sense in which 
those words are understood in the many cases in which 
the law relating to flowing water has been considered. 
The water in this canal is not flowing water. It is water 
accumulated under the authority of the legislature in what 
is in fact only a tank or reservoir which the respondents 
are bound to economize and use in a particular manner for 
the convenience of the public. It never flows. It is let 
down artificially for tjje convenience of persons wishing to 
pass with boats by what are called steps till it reaches the 

(d) Ibid. p. 267. 
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Antherley level, and so enables the boats to pass into the 
appellants' canal. To such water none of the doctrines 
either as to natural or artificial streams is applicable, and 
the only way in which the appellants could have obtained 
a right to insist on having a lock full of water, at whatever 
level, discharged into their canal, must be by express grant 
or covenant by the respondents, giving to them such a 
right. Of the existence of such a grant or covenant there 
is no trace whatever, and it cannot be presumed. To have 
entered into any such engagement would have be^ a clear 
breach of duty on the part' of the respondents. But even 
independently of that consideration arising out of the 
public parliamentary character of the respondents, I do 
not think that the facts of this case would justify a jury in 
presuming a grant, even if the respondents' canal had been 
private property subject to no statutable duty. Such pre- 
sumptions are made when, without them, enjoyment long 
continued or acquiesced in cannot be reasonably accounted 
for. But here there is no occasion for any presumption what- 
ever. The circumstances in evidence make it impossible 
to presume any contract, such as is contended for, to have 
been made at the original formation of the canal of com- 
munication, and when the line of locks had once been 
made, it was the interest no less of the respondents than 
of the appellants that the lowest lock should be opened 
from time to time to let the boats through, and this of 
necessity gave a supply of water to the appellants. There 
is no reason for presuming any contract by, or obligation 
on the respondents, because the transit of boats could not 
otherwise be affected" {e). 

The right of property in a canal was considered in 
Rochdale Canal Co. v. King{f\ where Parke^ B., de- 
livering the judgment of the Exchequer Chamber affirm- 
ing the decision of the Q. B., said that the declaration 



{e) Ibid. p. 272. Medmay t. Earl of Mumney, 9 

(/) 14 Q. B. 122 ; and see C. B., N. S. 576. 



Riparian Rights arising by way of Easements. Ill 

which averred that the company had made the canal in 
pursuance of the statute authorizing them to make and 
maintain such canal, and that before and at the time of 
the committing of the grievances, the canal was maintained 
by the company for the purposes of the statute, suffi- 
ciently showed, prima facie^ that the company were in 
possession of the canal ; that the statute treats them as 
proprietors of the projected canal, and it was to be as- 
sumed that, as such proprietors, they had aU the ordinary 
rights of proprietorship, except so fiir as these might be 
qualified either expressly or impliedly by the provisions 
of their statutes (^). . 

In the court below Erle^ J., said : ^* Such a company 
has all the rights and remedies which an individual owner 
of private property has, unless the statute contains some 
provision to take them away" (A). 

The proprietors of this same canal (i) the following 
year brought an action against another miUowner for a 
wrongful use of the water of their canal, in which the 
defendant set up a prescriptive right to use the water in a 
manner inconsistent with the provision of the statutes 
under which the canal company acted. Erle^ J., said : 
** This is a claim to impose a servitude upon the canal by 
virtue of twenty years' user. The party seeking to esta- 
blish such a claim must show a grant by a person capable 
of making the grant relied upon. Now the grant here 
is by persons having no distinct ownership of the water, 
but entitled only to the flow of it for the purpose of the 
navigation, having no right to the surplus. If it had 
appeared, by direct evidence, that the company had made 
a grant to the purport now supposed, setting out their title, 
that grant would have appeared to be against the right of 

(^) Ibid. p. 137. Kaiional Manure Co, v. Donald, 4 

(Ji) Ibid. p. 135. H. & 1n[. 8 ; and Mason v. Shrews- 

(i) Rochdale Canal Co, v. Radr- hv/ry and Hereford Ry. Co,, L. R., 

oliffe, 18 Q. B. 287 ; and see 6 Q. 6. 583. 
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the public, and void upon the face of it. The twenty 
years' user, therefore, could establish no right" (A). 

It would seem that as soon as a canal company ceases 
to use the water of its canal for the purposes authorized 
by their act, that the riparian owners below have a right 
to insist that the water shall be allowed to flow in its old 
natural course for their benefit (/). 

Where a corporation are empowered by act of parlia- 
ment to construct a watercourse for the purpose of 
providing for the public objects contemplated by the act, 
they are not justified in -applying, or permitting to be 
applied, any of the water in such watercourse for private 
purposes other than that which remains after the public 
purposes are fully satisfied {m). 

A right to foul artificial watercourses may be acquired 
by user. Thus, where the owners of a mine made an adit 
through their lands to drain the mine, which they afl^er- 
wards ceased to work, and the owner of a brewery, through 
whose premises the water flowed for twenty years after the 
working had ceased, had during that time used it for 
brewing, it was held that he thereby gained a right to the 
enjoyment of the water free from pollution (n). 

And where, in an action brought for fouling a water- 
course, the judge told the jury that if it was merely an 
artificial stream made by the hand of man for the use of 
man the plaintiff had no right in respect of it, the 
court held this to be a misdirection ; for, although it may 
have been an artificial watercourse, it may still have 
been originally made under such circumstances and have 
been so used as to give all the rights that the riparian 



(Jt) Ibid. p. 315. (w) Att.'Oen. v. Plymouth^ 9 

(V) National Manure Co. v. Beav. 67. 

Donaldf 4 H. & N. 8; Mason v. (n) Magor v. Chadwick, 11 A. 

Shrewsbury and Hereford By. Co., & E. 571 ; and see Wood v. Waud, 

^er Blackburn, J.,l,.,B..6Cl.B.582i 3 Exch. 748. 
per Cockburn, C. J., ibid. p. 588. 
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proprietors would have had, had it been a natural 
stream (o). 

Limit of Right 

The right to foul or otherwise disturb a watercourse 
acquired by user must be limited by the amount of enjoy- 
ment proYcd to have been had. Thus, in the case of 
Crossley v. Lightowler (/?), Lord Chelmsford, L. C, said : 
" The user which originated the right must also be its 
measure, and it cannot be enlarged to the prejudice of any 
other person" (g-). 

For example, where the owner of a mill on a river sued 
an upper mill owner for obstructing the flow of water by 
allowing the cinders and refiise of his works to find 
their way into his pond, and the defendant justified under 
an user for twenty years ; it was held no defence, because 
he failed to show that he had during twenty years of right 
caused the refuse to go into the plaintiff^s pond, but only 
into the channel of the river (r). 

Where a person had acquired a right by prescription to 
divert water from a river into pits upon his land, it was 
held, that although he was justified in cleansing them he 
was not in altering or enlarging them (5). 

So, again, the owner of land through which a river runs 
cannot, by enlarging a channel of certain dimensions 
through which the water had been used to flow before any 
appropriation of it by another, divert more of it to the pre- 
judice of any other landowner lower down the river who had 
at any time before such enlargements appropriated to him- 
self the surplus water which did not escape by the former 
channel (t), 

A prescriptive right for private individuals to allow the 

(0) SutcUffe Y. Booth, 32 L. J. E. & B. 391 ; and see Moore v. 

(N. S.) Q. B. ]36. Webb, 1 C. B., N. S. 673. 

(^) L. R., 2 Ch. 478. (») Brewn v. Best, 1 Wila. 174. 

iq) Ibid. p. 481. {t) Bealey t. Shaw, 6 East, 208. 
(r) Murgatroyd v. Robinson, 7 

U. I 
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drains of their house to pass into a river cannot be taken 
advantage of to justify a more extensive system of drainage^ 
resulting in an increased nuisance to riparian owners («). 

Neither does the feet of about one half of a town having 
passed their sewage into a river establish a prescriptive 
right in the corporation to construct drains having an out- 
feJl into the river, which would carry a much larger quan- 
tity of sewage into the river, to the injury of others (ar). 

In an action for obstructing a drain, the plaintiff alleged 
in his declaration a right to cany off by it ''foul water 
and other Jilthy^ but failed to prove an user, except for the 
drainage of surface and ordinary refuse water. It was 
held, that the judge at Nisi Prius was right in directing a 
verdict for the defendant (y). 

But if the right be not extended, the mode of enjoyment 
may be varied. 

In Saunders v. Newman {z\ it was held that the occu- 
pier of a mill may maiutain an action for forcing back 
water and injuring his mill, although he has not enjoyed 
it precisely in the same state for twenty years; and that it 
is no defence to such an action that the occupier had, 
within a few years, erected in his mill a wheel of different 
dimensions, but requiring less water than the old one, 
although the declaration stated the plaintiff to be possessed 
of a mill, without alleging it to be an ancient mill. 

Abbotty J., said : '' When a mill has been erected upon 
a stream for a long period of time, it gives to the owner a 
right that the water shall continue to flow to and from the 
mill in the manner in which it has been accustomed to 
flow during all that time. The owner is not boimd to use 
the water in the same precise manner, or to apply it to the 

(«) Att.' Gen. y. Luton, 2 Jur., L. J. (N. S.) Exch. 34 ; and see 

N. S. 180; Att.'Gen, r, Birming- Millington v. Qr\ffith8, 30 L. T. 

homy 4 K. & J. 628. Rep., N. S. 65. 

(se) Att.'Gen. v. Kingston, 34 (z) 1 B. & Aid. 258 ; and see 

L. J., Ch. 485 J and see Att.^ Qen, CJooper v. Barber, 3 Taant. 99 ; 

T. Leed$, L. R, 6 Ch. 583. BlaiioharA t. Baker, 8 Greenl. 

(y) Cawkwell y. Bmsell, 26 (Amor.) 263. 
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same mill; if he were, that would stop all improvements 
in machinery. If, indeed, the alterations made from time 
to time prejudice the right of the lower miU, the case 
would be different; but here the alteration is by no means 
injurious, for the old wheel drew more water than the new 
one (a). 

In Hall V. Swift (b), Tindal, C. J., said: "The 
declaration states a general right in the plaintiff to the 
use of the water, which long before and at the time of 
the grievances committed by the defendant ought to have 
run and flowed, and still ought to run and flow unto 
and into the lands of the plaintiff; it appears that the 
water in question flowed into the plaintiff's land from the 
defendant's, but that some alterations had been made in 
the course of the stream at a spot above the plaintiff's 
premises; and it is said that that is an answer to the right 
set up in the declaration. If so, any alteration, however 
slight, would destroy the right, however long established. 
No authority has been cited in support of such a propo- 
sition, and I think it cannot be sustained" (c). 

Where the defendant, the owner of an ancient paper 
miU where the paper had been made from rags, introduced 
a new vegetable fibre, and carried on the works upon the 
same scale for making paper from this new material, and 
for more than twenty years before this change the reftise 
arising from the paper manufacture had been discharged 
into a stream which ran past the plaintiff's house, it was 
held that the easement to which the defendant was en- 
titled was to be presumed to be, not a right to foul the 
stream by discharging into it the washings produced by 
the working up of rags, but a right to discharge into 
it the washhigs produced by the manufacture of paper in 
the reasonable and proper course of such manufacture, 
using any proper materials for the purpose, but not in- 

(tf) Ibid. p. 261; and see 1 Rolle, (c) Ibid. p. 383 ; and see Thomas 

Abr. 107, pi. 16. ▼. Thomas, 2 Cr., M. & R. 34. 

(&) 4 Bing., N. C. 381. 

I 2 
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creasing the pollution, and that the onus lay on the plain- 
tiflF to prove any increase of pollution {d). 

Abandonment, 

Easements acquired by user may be lost by non-user, 
from which abandonment may be inferred. The question 
of abandonment is one of intention, and must be decided 
upon the facts of each particular case (e). 

This subject was much considered in the case of Crossley 
V. Lightowler (f), where it was held that actual disuser 
of an easement for twenty years, during which others have 
acquired adverse rights, destroys the right to the ease- 
ment. 

Woody V.-C, in delivering judgment, said: "The 
mere non-user of a privilege or easement of this descrip- 
tion (to foul a stream) is not, in itself, an abandonment 
that in any way concludes the claimant ; but the non-user 
is evidence with reference to abandonment. The question 
of abandonment is a question of fact that must be deter- 
mined upon the whole of the circumstances of the case. 
.... It has been always held to be of considerable im- 
portance that a person in possession of a certain right, 
and leaving the right wholly unused for a long period 
of time, and having given so far an encouragement to 
others to lay out their money, on the assumption of 
that right not being used, should not be allowed at any 
period of time to resume his former rights, to the 
damage and injury of those who themselves have acquired 
a right of user, which the recurrence to their long-disused 

easement wiU interfere with It appears to me 

that if that were allowed, no man would be safe on 
any river in the kingdom ; for I suppose there is hardly a 

(<f) Baxendale v. MeMurray^ (/) L. R., 3 Eq. 279; L. R., 2 

L. R., 2 Ch. 790. Ch. 478; and see Dremett y. Shear A^ 

(«) Easements may also be extin- 7 C. & P. 465; Carr v. Ibster, 3 

gnished bj unity of possession of the Q. B. 581 ; Hall r. Swift, 4 Bing., 

dominant and servient tenements. N. S. 381. 



Riparian Rights arising by wag of Easements, 117 

river in the kingdom where there has not been, at some 
time or other, a work which might be detrimental to 
a riparian proprietor lower down. If the right can be 
revived after twenty-five years, why not after fifty? or 
why not afl«r a hundred? Why, after any lapse of time, 
may not a right be resumed which would make the river 
utterly unfit for the purposes for which it was used in the 
interval? It must be taken to be within your knowledge 
that other persons are spending their capital on a business 
which has been long established. You, all the time, 
lying by, and taking no steps whatever till the expiration 
of that time. Looking at the authorities I certainly find 
none that would bear out such a proposition as the above. 

Conceding at once that very strong evidence 

must generally be given of abandonment, yet such evi- 
dence need be much less strong when you have allowed (I 
will not say induced) any other person to assert rights 
which will be seriously and irremediably damnified by the 
re-assertion of yours after so long a period ; and I take 
the law to be, that you cannot, after a period exceeding 
by five years the time in which the right may be acquired 
by any other person, when other persons have, in the 
meantime, acquired rights of user of the water, re-establish 
your right to resume works again, which you have for 
that period left wholly unoccupied by a business of a 
similar description" (^). On appeal Lord Chelmsford^ 
L. C, said : ^^ The authorities upon the subject of abandon- 
ment have decided that a mere suspension of the exercise 
of a right is not sufficient to prove an intention to abandon 
it. But a long-continued suspension may render it neces- 
sary for the person claiming the right to show that some 
indication was given during the period that he ceased to 
use the right of his intention to preserve it. The ques- 
tion of abandonment of a right is one of intention, to be 
decided upon the fects of each particular case. Previous 
decisions are only so fer useftd as they fiirnish principles 
applicable to all cases of the kind. The case of Reg, v. 

(ff) L. R., 3 Eq. 292. 
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Chorley (h) shows that time is not a necessary element 
in a question of abandonment, as it is in the case of the 
acquisition of a right" (i). 

Reservation of an Easement. 

The law will not reserve anything out of a grant in 
favour of a grantor, except in case of necessity. 

The owners of a piece of land on the banks of a stream 
had been in the habit of discharging dirty water into the 
stream which flows by the same. Upon a sale of the 
piece of land, it was held that there was no implied 
reservation of the right to discharge the dirty water (A). 

Custom. 

Certain water rights have their origin in local customs. 

Lord Mansfield thus points out the difference between 
a custom and a prescription : " Where an individual has 
enjoyed a right time out of mind, without being able to 
trace the origin or foundation of his right, a grant is pre- 
sumed; and therefore, if the occupier of a certain 
messuage has enjoyed it, he must claim it by prescription ; 
but when the claim depends on a general rule of property 
within certain limits, it is alleged as a custom, or lex loci. 
All local or real property must be governed by such law ; 
and it has no relation to persons out of the limit" (Z). 

Thus the inhabitants of a district may, by custom, have 
a right to go upon the soil of another to take or to use 
the water of a spring (wi). 

The rights of tin-bounders, according to the customary 
law of Cornwall, to the use of water within their tin- 
bounds, for the purpose of streaming their tin, wiQ not 
prevent the acquisition by. another of a prescriptive right 
under the 2 & 3 WiU. 4, c. 71, to the enjoyment of the 
water by a twenty years' user (w). 

{h) 12 Q. B. 516. T. R. 4U, n. 

(t) I/. R, 2 Ch. 482. (m) Race r. Ward, 4 Ell. & Bl. 

(A) Orossleyy, Idghtorvlery L. R., 702. 

2 Ch. 478. (») Oaved v. Martyn, 19 C. B., 

(I) Clarhton v. Woodhouse, 5 N. S. 732. 
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CHAPTER X, 

AS TO THE PBOTECTION OF RIPARIAN RIGHTS BY 

INJUNCTION. 

Nuisances to water may be either of a public or private 
nature. A public nuisance is an injury to the property of 
all persons who come within its influence, while a private 
nuisance is an injury to the property of an individual (a). 

Nuisances to water may be restrained by injunction. 

If the nuisance be public, by information at the suit of 
the Attorney-General, if private, at the suit of the person 
suffering special injury. The fouling of a public river so 
as to render it unfit for the use of man is also an indictable 
offence (i). 

Where the legal title to a right in water has been 
established, whether the right arises " ex jure naturcB^^ by 
grant, or by custom, an injimction will, in a suitable case, 
be granted for its protection (c). 

And when a plaintiff has proved his right to an injunc- 
tion against a nuisance, such as the pollution of a stream, 
it is no part of the duty of the court to inquire in what 
way the defendant can best remove it. The plaintiff is 



(a) Att.'Gen. y. Sheffield Gat 
Co., 3 D. M. & G. 320, per Turner^ 
L. J. ; SoUau Y. Be Held, 2 Sim., 
N. S. 142; Att.'Oen, r. Thamet, 1 
H. & M. 1; Squire y. Campbell, 1 
M. & C. 486. 

(J) JR. y. Medley, 6 C. & P. 292. 
A pnblic riyer is a highway, any 
obstniction of which, whereby its 
use as a highway is impeded, is an 
indictable offence. For the law 



relating to this subject, see Russell 
on Crimes, YoL I., p. 620, 6th ed. ; 
and Roscoe's Dig. of Eyid. in Crim. 
Cas., 8thed.,p. 696. 

(c) Zond y. Murray, 17 L. T. 
Rep. 248 ; and see cases there re- 
yiewed; Mneh y. Beshridger, 2 
Vem. 390 j William y. Heath, 1 
L. T. Rep., N. S. 267 ; Tipping y. 
JSokertley, 2 E. & J. 264. 
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entitled to an injunction, unless the removal of the injury 
is physically impossible ; and it is for the defendant to 
find his way out of the difficulty, whatever inconvenience 
or expense it may put him to. Consequently in such a 
case a reference, before the decree, to an expert under the 
15 & 16 Vict.NC. 80, s. 42, as to the existence of the injury, 
or as to the best mode of removing it, is improper ; but 
when the difficulty of removing the injury is great, the 
court will suspend the operation of the injunction for a 
time, with liberty to the defendants to apply for an exten- 
sion of time {d). 

Contempt * 

On proof of a wilful contempt of an injunction to abate 
a nuisance a writ of sequestration wiU be issued. 

Thus, wTiere an injunction was granted restraining a 
local board from causing or permSing sewage to pass 
through drains under their control into a river, to the 
injury of the plaintiff, after a day named, and the de- 
fendants failed to comply with the order, but alleged that 
they had not yet succeeded in discovering a mode of 
deodorizing the sewage ; that compliance with the order 
was practically impossible without stopping the drainage 
of the town, which would expose them to hostile proceed- 
ings at law and equity, and compel them to infringe an 
act of parliament ; that there had been no wDful default ; 
and that a sequestration would be ineffectual, as the pro- 
perty of the board was all public property, injurious to 
the public, as preventing the board from discharging its 
duties, and ftitUe, as it would compel the members of the 
board to resign, — ^the court held that there was wilftd 
contempt, and ordered sequestration to issue (e). 

Compensation. 
Where the legislature has authorized certain works to 
be done, and in the lawful execution of them damage is 

(<?) Att,''Oen, V. Colney Hatch, (e) Spokes v. Banbury, L. E., 1 

L. R., 4 Ch. 146. Eq. 42. 
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suffered^ the only remedy is by compensation ; but where 
the powers given by the legislature are overstepped, and 
damage results^ the remedy is by an action for damages 
and an injunction. 

Thus, where a local board interfered with a watercourse 
in a manner not authorized by the Local Government Act 
(21 & 22 Vict. c. 98), s. 68, art. 3, they were restrained 
from so doing, and the person injured was not left to his 
remedy under the compensation clause of the Public 
Health Act, 1848 (11 & 12 Vict. c. 63), s. 144 (/). 

And where a private act, incorporating the Water- 
works Clauses Act, 1847 (10 & 11 Vict. c. 17), autho- 
rized, and under certain circumstances required, a water- 
works company to construct a compensation reservoir, 
and gave the company powers to acquire, by consent, lands 
for its construction: — Held (reversing the judgment of 
Malinsy V.-C.) that a riparian owner, whose rights to use 
the water of the stream, except as declared by the act, 
were reserved to him by the private act, could obtain 
redress, either by action for damages or by injunction, for 
the fouling of the stream by the company, and was not 
obliged to seek compensation under the compensation 
clause of the Waterworks Clauses Act (ff). 

The diversion of a stream is a ^^ taking and using it " 
within the meaning of the 85th section of the Lands Clauses 
Consolidation Act, 1845 (8 & 9 Vict. c. 18), which is 
incorporated in the Waterworks Clauses Act, 1847 (10 
& 11 Vict. c. 17). The latter act places the taking of 
streams upon the same footing as the taking of lands 
under the former act. Lord i?omi7/y, M. R., granted an 
injunction restraining the defendants, a waterworks com- 
pany acting under the Act of 1847, from diverting a stream 
belonging to the plaintiff until the value of the stream 

(/) Grand Junction Canal Co, H. L. 706, per Cairns, L. C. 

y. Shugar, L. R., 6 Ch. 483; (g) Clowes v. Staffordshire Pot- 

Swifulon Waterworks Co, y. Wilts teries Waterworks Co., L. R, 8 Ch. 

4Md Berks Canal Co., L. B., 7 125. 
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was ascertained and secured to the owner of the land 
through which it passed (A). 

Grounds for the Interference of the Court. 

It is not in every case of nuisance that the court will 
interfere. It ought not to do so in cases in which the 
injury is merely temporary and trifling, but it ought to do 
so in cases in which the injury is permanent and serious {i). 

The conditions under which a court of equity will inter- 
fere by injunction to restrain a nuisance were much con- 
sidered in the case of Wood v. Sutcliffe {k). And in 
delivering judgment, ^mc?er^/gy, V.-C, said: ^^ If parties 
have established such a legal right as the plaintiffs in 
this case have established, and another person comes 
and erects on the same stream,* above their works, and, 
by his manufacturing process, so fouls the water of 
the stream as seriously and continuously to obstruct the 
efiective carrying on of their manufacture; and, if the 
granting of an injunction will restore or tend to restore 
those parties to the position in which they previously 
stood, and in which they have a right to stand ; and if the 
injury complained of is of such a nature that damages 
will not be an adequate compensation — that is, such a 
compensation as will in efiect, though not in specie, place 
them in the position in which they previously stood ; and 
if, moreover (for there are several conditions), they use 
due diligence in vindicating their rights, they have in 
general a right to come to a court of equity and say : ^ Do 
not leave us to bring action after action for the purpose 
of recovering damages; but interfere, with a strong hand, 
and prevent the continuance of the acts we complain of, 

(Ji) Ferrand v. Bradford^ 21 L. B., 1 Eq. 161 ; Lilly white y. 

Beav. 412; and see Jjyon v. Fish- Trimmer, 36 L. J., Ch. 625 ; Att," 

mongers^ Co., L. R., 1 App. Cas. 6^e».y. ^^tf,L. R.,10Eq. 131; -B.v. 

670, and cases there cited. Darlington, 6 B. & S., per Black- 

(i) Att.'Gen. y. Sheffield Gas htm, J., p. 627. 

Consumers Co., 22 L. J., Ch. 811 ; (*) 2 Sim., N. S. 163. 
Ooldsmid y, Tunhridge Wells, 
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in order that our legal right may be protected and pre- 
served to us.' I say, in general; because, whenever a 
court of equity is asked for an injunction in cases of such 
a nature as this, it must have regard not only to the dry 
strict rights of the plaintiff and defendant, but also to the 
surrounding circumstances; to the rights or interest^ of 
other persons which may be more or less involved: it 
must, I say, have regard to those circumstances before it 
exercises its jurisdiction (which is unquestionably a strong 
one) of granting an injunction. I have used the terms, 
* seriously obstruct,' because I cannot assent to the propo- 
sition that, on the mere dry fact of the plaintiffs having 
the abstract right, a court of equity will, as a matter of 
course, on that right being established at law, grant an 
injunction if the right be infringed ever so minutely. On 
the other hand, I am far from saying that because, in the 
action at law, the jury has given only a shilUng or a 
farthing damages, that is a ground for concluding that the 
injury is not serious, and that the case is one in which 
an injunction ought not to be granted. I have used, also, 
the terms ^continuously obstruct,' by which I mean to 
indicate, ^ obstruction frequently occurring,' not ^ never 
ceasing ' " (/). 

In the more recent case of Goldsmid v. Tunbridge 
Wells (m)y Turnery L. J., said : " If the fouling of the 
stream by the defendants amounts to a nuisance at law, 
and if this nuisance seriously affects the estate, this court 

ought to interfere to prevent it I adhere to the 

opinion which was expressed by me and by the Lord 
Chancellor (Lord Cranworth) in The Attorney^ General v. 
Sheffield Gas Consumers^ Company {n\ that it is not in 
every case of nuisance that this court should interfere. I 
think that it ought not to do so in cases in which the 
injury is merely temporary and trifling ; but I think that 
it ought to do so in cases in which the injury is permanent 

(0 Ibid. p. 166. (n) 3 D. M. & G. 304. 

(i») L. R., 1 Ch. 349. 
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and serious; and in determining whether the injury is 
serious or not, regard must be had to all the consequences 
which may flow from it. In this particular case I think 
that regard must be had not merely to the comfort or con- 
venience of the occupier of the estate^ which may only be 
interfered with temporarily and in a partial degree, but 
that regard must also be had to the effect of the nuisance 
upon the value of the estate, and upon the prospect of 
dealing with it to advantage ; and I cannot but think that 
the value of this estate, and the prospect of advantageously 
dealing with it, is and wiQ be affected by the continuance 
of this nuisance. Upon this ground, and upon the ground 
of the water of the brook being rendered unfit for the use 
of the tenants and occupiers of the estate, I think that the 
interference of the court in this case was due" (o). 

Legal Title. 

An injunction will only be granted to protect a legal 
title. 

A defendant, against whom an injunction is prayed to 
be restrained from diverting a watercourse, has a right to 
have the alleged right of the plaintiff established by means 
of an action at law ; and the court wiQ not grant such an 
injunction, in the meantime, where the balance of con- 
venience or inconvenience in the attendant circumstances 
would be against the defendant's rights to do the thing 
sought to be restrained (/?). 

Thus, an injunction was refiised by ffood, V.-C, to 
restrain the draining of gravel pits into a stream, which 
injured the plaintiff^s watercress beds, where the plaintiff 
did not show any prescriptive right to the use of the 
stream in a pure state for that purpose (g). 

And where the owners of premises on the banks of a 
river, having by arrangement with the owners of land 

(o) L. R., 1 Ch. 352. (q) Weeks v. ITervard, 10 W. B. 

ip ) William v. Heath, 1 L. T. 567. 
Hep., N. S. 267. 
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higher up the stream for some years obtained and used 
water flowing through pipes laid down in the land of the 
latter, but not having proved the time when they began 
to use such artificial supply, were held not to be entitled, 
in respect of such user, to a right as riparian proprietors, 
to restrain the fouling of the water which entered the pipes 
from works situated higher up the stream (r). 

So, where a railway company had become owners of a 
canal, and were bound by statute to keep it open and 
navigable, and the plaintiff was owner of a mill abutting 
upon a sort of bay in the canal, and the company built a 
wall across the bay so as to make the canal of the same 
width there as in other parts, V.-C. Parker granted an 
injunction restraining them from doing more, until it had 
been determined by an action at law, whether the bay 
formed a part of the canal or not, this being asserted by 
the plaintiff, and denied by the defendants. The Vice- 
Chancellor said, that he had no power to make the com- 
pany undo anything actually done (s). 

Proof of Damage to the Plaintiff, 

In order to induce the court to restrain the pollution of 
a watercourse, it is necessary to show that the plaintiff 
has, or will hereafter, thereby sustained some substantial 
damage. Thus, where the defendant diverted a stream 
as it passed through his premises, but restored it undi- 
minished in quantity to its former channel before it 
reached the premises of the plaintiff, and the defendant 
also employed the stream in a way which rendered it 
unfit for ordinary uses, but it did not appear that the 
plaintiff sustained any actual damage from the presence of 
noxious ingredients when it reached him. Lord Gotten- 
ham J L. C, dissolved an injunction restraining the de- 
fendant from diverting and using the water (f). 

(r) Orossley y. Lightowler, 36 16 Jnr. 1167. 

L. J. (N. S.) Ch. 684. (t) Mmhirst v. Spencer, 2 Mac. 

(#) Bradbury v. Manchester, & G. 46. 
Sheffield and Lincolnshire Ry. Co,, 
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Consequently, it is necessary, in an order for an injunc- 
tion restraining a defendant from polluting a stream, to 
insert the words ''to the injury of the plaintiff," in order 
to establish a ground for the interference of the court, and 
to prevent its authority being invoked for trivial pur- 
poses (u). 

And in Elwell v. Crotother, the plaintiff was entitled 
to the supply of water from a stream for the working of his 
miU. This stream flowed over the defendant's land, 
where, by mining operations, he had caused the bed of the 
river and the adjoining land to sink to the extent of four 
feet. The defendant had, however, by the construction 
of banks on either side of the stream, prevented the dimi- 
nution of water at the plaintiflF's null. Upon a bill for 
injunction. Lord Romillyy M. R., said that if the par- 
ties had not settled the matter amicably, the plaintiff 
would have been entitled to an injunction to restrain the 
working of the mine in such a manner as to obstruct^ 
diminish^ alter y or interfere with the flow of the water 
along the watercourse. Upon the defendant undertaking 
not to work his mines in such a manner as to interfere 
with the flow of water along the watercourse, further 
proceedings were stayed, with liberty to the plaintiff to 
apply, but without giving costs (a:). 

Where the defendants demised to the plaintiff a plot of 
land, one-half of an adjoining brook, a cotton miU, and 
steam-engine, and the use of a weir below the miQ for the 
purpose of holding up the water of the brook from the 
weir to the level of the bed of the brook at a bridge above 
the mill, ''and the free use and enjoyment of so much 
of the stream of water which usually flows down the brook 
adjoining the plot of land as should be necessary for 
effectually supplying with water and working the said 
steam-engine." Shortly aflyerwards the defendants, having 
erected a mill and steam-engine above the plaintiff's mill, 

(««) Lingftood v. Stowmarket (ar) 31 Beav. 163. 

Co., L. B., 1 Eq. 77, 336. 
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discharged heated water from their mill into the brook, 
and so increased on one occasion the temperature of 
the water which the plaintiff had to use for condensing 
the steam of his engine 11°F.; and on another occasion 
the increased temperature of the water diminished the 
number of strokes worked by the engine per minute, 
V.-C. Wood being of opinion that the plaintiff was 
entitled under the demise to the free use and enjoyment 
of so much of the stream in its natural state as it 
usually flowed as was necessary for effectually working 
the engine, and that a material interference with the 
quality of the water had been proved, granted a perpetual 
injunction restraining the defendant from discharging 
heated water into, the stream so as to increase the tempe- 
rature of the water which the plaintiff used for con- 
densing (y). 

Where the sewage of a town had for many years been 
drained by commissioners acting under a local act of 
parliament into a stream passing through the plaintiff's 
land, which was beyond their district, without perceptibly 
polluting it; but for some years before the filing of the biQ, 
in consequence of the increase of the town, the stream 
became perceptibly polluted and continued to increase in 
impurity. Lord Romillyy M. R., granted an injunction 
restraining the commissioners from draining the town into 
the stream so as to pollute the water to the injury of the 
plaintiff(z). 

In the case of Bidder v. Croydon (a) also, V.-C. Wood 
granted an injunction against the Croydon Local Board, 
restraining them from passing sewage matter into the 
Wandle to the injury of the plaintiff. The sewage passed 
into the river a mile above the plaintiff's property, and 

(y) Tipping y. Uckersley, 2 1 Ch. 349 ; see comments on the 

K. & J. 264. case in Lillywhite v. Trimmer, 36 

(z) Goldsmid v. Tunbridge Wells L. J., Ch. 630. 
Improvement Commissioners, L. R., (a) 6 L. T. Rep., N. S. 778. 

1 Eq. 161 : affirmed on appeal, L. R., 
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upon certain occasions a great number of fish were killed ; 
and it was held to be immaterial that the fish were kiUed 
above and floated down to the plaintiff's portion of the 
river, as he was entitled to have the fish as they circulated 
fi'om one part of the river to another. 

Lord Romilly, M. K., also restrained a local board of 
health fi'om polluting surface water which flowed by an 
open gutter into a canal by diverting it into a sewer, and 
then passing the sewage together with the surface water 
by an old covered drain into the canal (6). 

And if sewage percolates fi:om a cesspool through the 
soil into a well on an adjoining property the court wiU 
restrain the use of the cesspool in such a manner as to 
pollute the water in the well (c). 

But where an information was instituted at the relation 
of the conservators of the River Thames^ to restrain the 
corporation of Kingston-on-Thames from altering their 
drains so as to discharge a greatly-increased quantity of 
sewage into the river ; the court considering upon the 
evidence that neither the present nuisance, nor probability 
of immediate prospective nuisance, had been proved, dis- 
missed the information {d). 

An encroachment on the alveus of a running stream may 
be complained of without the necessity of proving that 
damage has been sustained or is likely to be sustained. 
But where upon a balance of testimony it appears that the 
quantity of water sent on to the plaintiff's works will not, in 
all probability, be substantially diminished in quantity or 
quality, by the means adopted by the defendants with that 
object, the court will not proceed by mandatory injunction 
but leave the plaintiffs to their remedy at law (e). 

Neither is it necessary, upon an information filed by 

(h) Manchester J Sheffield and (d) Att.-Gen. y. Mnggton, 34 

Lincolnshire Ry, Co, v. Worksop^ L. J., Ch. 481. 
23 Beav. 198. (e) Edleston v. Crossley, 18 

(c) Wbmersley t. Church, 17 L. T. Rep., N. S. 16. 
L. T. Rep.,N. S. 190. 
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the Attorney-General to restrain a public body from 
transgressing' powers conferred by an act of parWnt 
to prove that injury to the public wiU result from the acts 
complained of (/). 

By the 45th9 46th9 and 145th sections of the Public 
Health Act, 1848, it was provided that a local board of 
health might make necessary sewers through or under any 
lands whatever, and cause them to be emptied into such 
places as may be fit and necessary, provided that nothing 
in the act shall authorize the board to use, injure, or inter- 
fere with any watercourse, stream, river, &c., in which the 
owner of any lands may be interested, without the consent 
of such owner. The Lords Justices, acting upon the written 
opinion oiCresswell and JVilliamSy JJ., that persons having 
a right to watering-places in a river adjoining their lands 
for the use of their cattle, but not being owners of the soil 
of the river, nor of the water, but having only the aforesaid 
right in it, are interested in the river within the meaning 
of the proviso, but would not be able to maintain an action 
for an interference with their rights, unless they were 
injured by such interference, and that the works of a local 
board, producing an outflow of the sewage of a town above 
such watering-place, was such an interference as to cause 
injury to the landowners, but that whether this was so or 
not, it ought (if not consented to by them) to be restrained 
by injunction, being the act of a public body exceeding its 
powers (^). 

A court of equity will have regard to whether a nuisance, 
which it is sought to restrain, is an increasing nuisance. 

Where the corporation of a borough, acting as a local 
board of health, constructed a sewage system which re- 
sulted in a gradual increasing nuisance to the plaintiffs 
and the public generally, on it being represented on 

(/) Att.-Gen. y. Cockermouth, (g) Oldaker v. Hunt, 6 D. M. 

L. R., 18 Eq. 172. & G. 376 ; and see AU.-Gen, v. 

Lutouy 2 Jur., N. S. 180. 

H. K 
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their belialf that the evil could only be dealt with effec- 
tually by a comprehensive scheme, and that no such 
scheme could prudently be adopted pending a parlia- 
mentary inquiry into the whole subject, the court granted 
an immediate injunction against any extension of the 
system, and restrained the continuance of the existing 
nuisance from and after the expiration of one year from 
the filing of the bill (A). 

Sir G. J, Turnery referring to the question of prospec- 
tive nuisance, said: ^^I am satisfied upon the evidence 
that the nuisance in this case has been and is increasing, 
and in all probability will continue to increase; and, 
although I am not prepared to say that, if this case rested 
upon prospective nuisance only, enough is proved to 
warrant the interference of this court, I am by no means 
disposed to think that where some degree of nuisance is 
proved to exist, and to have been increasing, the court in 
determining whether it should interfere ought not to have 
regard to the prospect of its fiirther continuance and in- 
crease. The interference of the court in cases of prospec- 
tive injury very much depends, as I apprehend, upon the 
nature and extent of the apprehended mischief, and upon 
the certainty or uncertainty of its arising or continuing ; 
and the &.ct of the nuisance having commenced raises a 
presumption of its continuance" (i). 

In the case of The Attornet/" General y.Cockermouth{k) 
a bill was filed by the local board of Workington to 
restrain an alleged nuisance committed by the local 
board of Cockermouth by the pollution of the River 
Derwent. 

Workington is situated at the mouth of the Derwent, 
about eight miles below Cockermouth, and derives its 



(h) Att.-Gen. v. Halifax^ 39 Ch. 131. 

L. J., Ch. 129. The form of the (i) Ooldsmidy. Tunbridge WeVs 

order made in this case is to he Improvement Conimi$9ioner8,'L,'R., 

taken as a model. North Stafford- 1 Ch. 364. 

shire Ry, Co. v. Tiifistall, 39 L. J., (k) L. R., 18 Eq. 172. 
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supply of water for domestic purposes from Hiat river. 
The defendants discharged sewage into the river so as to 
pollute the river at the point of discharge ; but chemical 
analysis failed to detect any pollution at the intake of the 
Workington waterworks. Dr. Frankland gave evidence 
on behalf of the plaintiffs to the effect^ that although the 
deterioration of the water at Workington, for washing and 
manufacturing purposes, might be insignificant, yet for 
drinking and cooking purposes it might be dangerous, 
becaijse sewage matter is not perceptibly altered in its 
character by a flow of seven miles, and scarcely diminished 
in quantity. That the failure of chemical analysis to 
detect any deleterious ingredients does not indicate that 
danger is absent, since the nature of the noxious ingre- 
dients which propagate small-pox, scarlet fever, typhoid 
fever, or cholera, is imknown, and chemical analysis is 
powerless to detect these ingredients. That there can 
be no doubt that the prevalence in Cockermouth of 
epidemics which are propagated by water, such as cholera 
and typhoid fever, would seriously imperil the health of 
Workington. 

The defendants gave evidence tending to show that 
their views were not shared by other scientific men. 
Jessely M. R., in delivering judgment, said : *^ I cannot 
find any evidence of nuisance caused by the defendants' 
acts. The sewage is thrown into the river in compara- 
tively small quantities, at a distance of eight or nine miles 
from the town of Workington. The water has been care- 
ftilly analyzed at the intake at Workington, and no trace 
of the sewage can be discovered; that is to say, from some 
cause or other that which was polluted water at or near the 
out&ll ceased to be polluted water by the time it arrives 
at Workington. That I take to be the effect of the 
evidence, and if the plaintiff board can only sue on the 
ground of nuisance, and they cannot prove nuisance, it 
follows that their hill must be dismissed" (/). 

{I) Ibid. p. 179. 

k2 
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But where the pollution of a river by sewage matter 
has actually resulted in the injury of the public health an 
injunction will be granted. 

V.-C. Wood said, in The Attorney^' General v. Kings- 
ton (m) : "I have a clear conviction that anything seriously 
injurious to health ought to be restrained, as I held in the 
case of the Lee river, and I do not think there was any 
appeal from that decision. I believe there a fever had 
actually broken out in consequence of what was done, and 
I should be justified in holding that anything of that^kind 
would be a nuisance whether the river was navigable or 
not" (n). 

It is not, however, necessary, in order to induce the 
court to grant an injunction, to show that a present injury 
is suffered, where, by the continuance of the act sought to 
be restrained, an adverse right would be acquired. 

Thus, in CrossleyY.Lightowler^ Wood V.-C, said: "A 
riparian proprietor has the right to the use of the water, 
whenever he may want to enjoy it. It is quite true that 
at this moment it is not made use of by the plaintiffs for 
watering their cattle, or for any other purpose, but they 
have a right to the user and a right to interfere with any- 
thing that injures that right of user in such a manner as 
that if not interrupted for twenty years, the person so in-* 
juring the right would acquire a title" ((?). 

After referring to the judgment of Lord Cranworth 
in Bickett v. Morris {p) the Vice-Chancellor continued: 
*^ Lord Westbury concurs in this judgment entirely, and 
the principle, one sees at once, is applicable to the pre- 
sent case. It is this : ^ You, as a riparian proprietor, see 
something done which is not at all to your detriment now, 
but may hereafter be greatly to your detriment, though 
you cannot precisely point out how, or to what extent ; if 
you do not interfere, a right wiU be acquired against you, 

im) 34 L. J., Ch. 481. 1 Eq. 169. 

(«) Ibid. p. 487; and 8ee Gold- (/>) L. R., 3 Eq. 296. 

smid V. Tunhridge Wells, L. R., (j») L. R., 1 Sc. App. H. L. 47 
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by which you will hereafter be affected; and you have a 
right to say^ things shall remain exactly as they were.' 
That applies with equal, if not with greater force, to the 
case where a person says, ^ I am at this moment not using 
the water for the purpose of watering cattle, or of wool 
washing, or for any other purpose; but it is to a certain 
extent clear and undefiled, and you are pouring in an 
immense quantity of foul water into the river in front of 
my property ; therefore I seek to restrain that which, in 
twenty years' time, will become a right.' I think on this 
part of the case there can be no doubt at all" {q). 

And where a canal company having under their act 
power to supply their canal with water from the neigh- 
bouring streams, bought a mill and turned the mill 
stream into the canal ; and subsequently a waterworks 
company diverted part of the mill stream, and thereby 
supplied a town with water, it was held that this was an 
unlawftil user of the water by the waterworks company, 
as riparian proprietors, and that as they claimed a right 
so to use the water, the plaintiffs were not obliged to prove 
actual damage to their canal (r). 

It is no answer to an information for the purpose of 
restraining the pollution of a river by the sewage of a 
town that the river was foul before receiving the sewage, 
or that it would remain so if such pollution were to cease, 
for two reasons : 

1. The addition of the sewage aggravates the evil: 

2. The former nuisance might terminate, and it is not 

right that when one nuisance terminates there 

should be another brought into existence {s). 

And where a canal company drew foul water into their 

canal, so as to make the canal a public nuisance, it was 

held no answer to the prayer for an injunction to prove 

{q) L. R, 3 Eq. 298. Lords, L. R., 7 H. L. 697. 

(r) Wiltt and Berks Canal Co. (*) Att.-Gen. v. Leeds Corpora^ 

V. Swindon Waterworks Co,, L. R., tion, L. R, 5 Cb. 583; and see 

9 Ch. 451 : affirmed in House of Wood v. SutcUffe, 2 Sim., N. C. 166. 
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tbat the foulness of the water was caused, not by the 
company, but by other persons, they having Hie power to 
draw it or not into their canal, as they pleased ; nor to 
show that by granting an injunction a worse nuisance 
would be created in the stream (^)- 

And it is no answer to an information at the relation of 
a local board of health to abate a nuisance arising &om 
sewage, that the board has power itself to ifemedy the evil 
by making sewers, because it is the duty of the board to 
prevent a nuisance arising in its district instead of putting 
the ratepayers to the expense of additional works (w). 

Nuisances resulting from Works authorized hy Parliament, 

The creation of a public nuisance cannot be justified by 
the provisions of an act of parliament, and private nuisances 
will, in some cases, be restrained although they result 
from acts authorized by statutory provisions. 

Thus the authority over sewers, and the drainage 
powers given by parliament to local boards, do not justify 
the committal of a nuisance by the boards in the exercise 
of such powers (ar). 

And if a public body, which has powers given it by 
statute for the performance of a particular object, exercises 
its powers so as to injure the property of others, it is 
responsible for the injury, unless the act done was abso- 
lutely necessary for the performance of the object of the 
statute (y)« 

The right of drainage into the sea and public rivers, 
conferred by the Towns Improvement Clauses Act, 1847 
(10 & 11 Vict. c. 34, see s. 24), is subject to the con- 
dition that no nuisance be created (z). 



(*) Att.'Gen. v. Proprietors of Boardy L. R., 20 Eq. 626; Bidder 

Bradford Canaly L. R., 2 Eq. 71; y. Croydon, 6 L. T. Rep., N. S. 778. 
36 L. J., Ch. 619. (y) Att.-Qen, v. Colney Hatch, 

(u) Att.'Qen. v. Colney Hatch, L. R., 4 Ch. 147, 
L. R., 4 Ch. 147. («) AU.'Qen, y. Kifigston, 34 

(a?) Att.'Gen. v. Hachiey Local L. J., Ch. 481. 



i 
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The court will restrain the members of a highway 
board (being the local authority for carrying out the pro- 
visions of the Nuisances Removal Acts) £rom allowing 
any fresh communications to be made with a sewer con- 
structed by their predecessors in office which occasions a 
nuisance to the inhabitants of the adjoining parish, by 
draining into a stream flowing through such parish, 
although, from the Umited nature of their powers, no 
order can be made against the board which will have the 
efiect of compelling them to abate the nuisance altogether 
by stopping up the sewer and ceasing to drain into the 
stream (^a). 

The Local Government Act (1858) Amendment Act, 
1861 (24 & 25 Vict. c. 61), sect. 4, enabled local boards to 
execute works without their districts for the purpose of the 
out&U or distribution of sewage, subject to the following 
proviso ( J) : ^* That nothing herein contained shall give, 
or be construed to give, power to any local board to con- 
struct or use any outfall, drain, or sewer for the purpose of 
conveying sewage or filthy water into any natm*al water- 
course or stream until such sewage or filthy or refuse 
water be freed from all excrementitious or other foul or 
noxious matter, such as would afiect or deteriorate the 
purity or quality of the water in such stream or water- 
course." 

Jessely M. R., referring to this proviso, said : *^ I think 
the meaning is pretty plain, and it means this : ^ You 
shall not send your sewage water into a natural stream 
until you have made it wholesome water — until you have 
got rid of all the noxious matter in it.' .... The next 
point is, what water is it that is not to be afiected or 
deteriorated? You are not to affect or deteriorate the 
water in the river ; what portion of the water ? I cannot 

{a)Att-Oen,y,Richmondtlj,B,.i Health Act, 1876 (38 & 39 Vict. 

2 Eq. 306. c. 55) by which the Act of 1861 is 

(Jb) This section is, in substance, repealed, 
re-enacted bj sect 17 of Public 
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accede to the argument of the defendants that it merely 
means that you must not poison the whole river ; for a 
river may be hundreds of miles long. I think it must 
mean that you are not to affect or deteriorate the water in 
the river at the point where the outfall is, and that if you 
at that point pollute the water you shall not enjoy the 
privilege given to you by this act of parliament of making 
an outfall outside your district" (c). 

By the Leeds Improvement Amendment Act, 1848, it 
was provided that the clauses of the Towns Improvement 
Clauses Act, 1847 (10 & 11 Vict. c. 34), as to making 
and maintaining public sewers and the drainage of houses 
should be incorporated with and form part of the act, 
** except so far as they or any of them are inconsistent 
with the provisions of this act, or are expressly varied or 
excepted by this act;" and by sect. 6 of the local act the 
corporation of Leeds were authorized to construct one or 
more trunk or other sewer or sewers, sufficiently capacious 
to receive the foul and drainage water and filth of the town 
and to convey the same into the River Aire: — Heldy that 
the power to drain into the river was controlled by 
sect. 24 of the Towns Improvement Clauses Act, which 
is one of the sections relating to sewers ; and also by 
sect. 107, one of the sections under the division relating 
to the prevention of nuisances, although that clause 
was not expressly incorporated in the local act; and 
that the corporation were not authorized by sect. 6 of 
the local act to create a nuisance by drainage into the 
river (</). 

The defendants, by their private act, had compulsory 
powers for acquiring land, streams and springs for their 
undertaking, and were required, under certain circum- 
stances, to construct a compensation reservoir, for which 
they had powers to acquire land by consent. The act 



(jo) Att.'Oen, v, Cockermouth, (jd) Aft.- 6en,y. Leeds Corpora^ 
L. R., 18 Eq. 177. tion, L. R., 6 Ch. 683. 
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contained a reservation of the rights of the owners and 
occupiers of any lands^ milis5 or works to the use of the 
waters of the stream^ except so far as provided and 
declared by the act. A subsequent private act recognized 
this reservoir as a sufficient compensation reservoir for the 
miliowners, and directed it to be maintained. 

The owner of dye works situate on the river below the 
reservoir filed a biU against the company complaining that 
the effect of the reservoir was to make the river more 
muddy than it was before its construction^ and to render it 
unfit for the process of dyeing, and praying for an injunc-* 
tion to restrain the defendants from fouling the stream. 
These allegations being established, it was held (revers- 
ing the decision of Malins, V.-C), that the acts gave 
the defendants no power to foul the water. Injunction 
granted {e). 

Woodf V.-C, held that the council of the borough of 
Birmingham^ although bound by a local act of parliament, 
incorporating the Towns Improvement Clauses Act 
(10 & 11 Vict. c. 34), effectually to drain the town, were 
not justified in so carrying on their operations for this 
purpose as to drive away fish, and prevent cattle from 
drinking the water of a river at a part seven miles below 
the town where it belonged to the plaintiff (/). 

Public and Private Interests. 

Private interests are not to be sacrificed because im- 
portant public interests are involved. However desirable 
public improvements may be, if they cannot be effected 
without interfering with private rights, private rights must 
prevail, and those who desire public improvements must 
effect them as best they can without interfering with 
those private rights. In all such cases regard must be 
had to the balance of inconvenience ; and if the extent of 

{e) Clowes y, Staffordshire Pot" (/) Att.-Oen, v. Birmingham.^ 

terie* Waterworks Co., L. B., 8 Ch. 4 K. & J. 528; and see Spokes y, 
125. Banbury, L. B., 1 £q. 42. 
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the inconvenience sustained bj a plaintiff is of a trifling 
nature, such as may be readily compensated for in money, 
he ought not and cannot interfere with the rights of 
others, in a matter of so much importance as the drainage 
of a town. The court will, however, restrain a nuisance 
which materially diminishes the enjoyment of health, or the 
value of property (y). 

Keferring to this subject (A), Sir J. Romilly said: 
^^ It has been suggested to me in argument, as a matter 
which ought to be regarded, that private interests must 
give way to public interests, that the court ought to regard 
what the advantage to the public is, and that some little 
sacrifice ought to be made by private individuals. I do 
not assent to that view of the law on the subject ; and I 
apprehend that the observations which were quoted to me 
of V.-C. Sir W. P. Woody in The Attorney^ General v. 
The Mayor of Kingston^ are perfectly accurate, and that 
private rights are not to be interfered with. But my firm 
conviction is, that in this, as in all the great dispensa- 
tions and operations of nature, the interests of individuals 
are not only compatible with, but identical with, the in- 
terests of the public ; and although in this case I have 
only to consider an injury to a private individual — ^the 
plaintiff on the present occasion — yet I believe that the 
injury to the public may be extremely great by polluting 
a stream which flows for a considerable distance, the 
water of which cattle are in the habit of drinking, the 
exhalations from which persons who reside on the banks 
must necessarily inhale, and this at a time when the at- 
tention of the public and the court is necessarily called to 
the fact that the most scientific men who have examined 
the subject are unable to say whether great diseases 
among cattle, and contagious diseases affecting human 

(^) Lilly white v. Trimmer ^ 36 v. Birmingham, per Wood, V.-C, 

L. J., Ch. 626. 4 K & J. 638; Sjpokes v. Banbvry, 

(A) Ooldsmid v. Tunhridge Wells, L. R., 1 Eq. 42. 
L. R., 1 Eq. 161; and eeeAtt-Gen, 
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beings^ such as cholera or typhus^ and the like^ may not 
in a great measure be communicated or aggravated by the 
absorption of particles of feculent matter into the system 5 
which are either inappreciable or scarcely appreciable by 
the most minute chemical analysis. It is impossible in 
that state of things to say what amount of injury may be 
done by polluting even partially a stream which flows a 
considerable distance" (i). 

Laches and Acquiescence, 

A court of equity will not interfere where there has 
been gross laches in enforcing a right, or long and unrea- 
sonable acquiescence in the assertion of an adverse right. 

Thus where, by a canal act, mill owners were empowered 
to use the canal water merely for " condensing " steam, 
and the defendant being about to erect a mill, applied to 
the company for leave to take water for " generating" also, 
and the company did not refuse the application, but their 
engineer allowed pipes for the purpose to be laid down. 
Lord Romilly M. R., revised to restrain the defendants 
from using the water for " generating " alter the mill had 
been built and the water so used for twenty-four years, 
although the plaintiffs had established their right at law. 
An injunction was, however, granted against another de- 
fendant whose user had not been acquiesced in by the 
company (A). 

In the case of Wood v. Sutcliffe (J) an injunction . to 
restrain the defendants from pouring into a river filthy, 
noxious or offensive substances, so as to render the water 
of the stream foul and unfit for the use of the plaintiffs' 
mill, for the purpose of washing wool, and generating 
and condensing steam, was refused, although the plaintiffs 
had established at law their right to use the water for the 
above purposes, and that the defendants had infringed it ; 

(i) Ibid. p. 169. 16 Beav. 630. 

(A) Rochdale Canal Co. v.King, (0 2 Sim. N. S. 163. 
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on the ground that the plaintiffs did not use due diligence 
in vindicating their rights, having stood by whUe the de- 
fendants constructed their works, and allowed them to use 
their works for five years without giving them any hint 
that they were doing anything that they had not a lawful 
right to do ; and on the ground that an injimction would 
not tend to restore the plaintiffs to the enjoyment of their 
right ; that the injury might be compensated by money, 
and that the injunction would inflict serious damage upon 
the defendants. 

When a person finds that the legislature has authorized 
a work to be done, such as to construct a sewer to carry 
the sewage of a town into a river, he is right in presuming 
that the body authorized will not do anything unlawful, 
such as to create a nuisance. Until an actual nuisance 
results no person can sue. The mere fact of a person 
bearing for a certain time an evil would not alone prevent 
the court fi^om saying that the evil may be arrested ; and 
this is still more so where the evil is a continually-increas- 
ing one. 

Therefore, where sewers constructed under parliament- 
ary powers, had been completed at a cost of 207,355/., and 
had been in operation sixteen years before proceedings 
were taken, the court will interfere at the suit of land- 
owners injuriously affected (w). 

Where an information by the Attorney-General sought 
to restrain defendants from polluting their canal by allow- 
ing sewage or polluted matter to pass into it so as to be 
a public nuisance. Woody V.-C, in delivering judgment, 
said : " It is said the public have submitted to this evil for 
about ten years, and during that time they have allowed 
the company to go on drawing the water. If they had 
interfered earlier the company might have limited their 
capital ; they might have seen what difficulties they would 

(m) Att, ' Gen. y. Leeds Corpora- Att.-Gen. v. Colney Hatch, L. R., 
Hon, L. R., 6 Ch. 583; and see Att- 4 Ch. 160. 
Oen. y. Birmingham, 4 K. & J. 528; 
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have to encounter. Mr. Amphlett says, that barges and 
boats have been built and stock and capital increased upon 
the faith of no interference taking place. Possibly he 
might have added that persons have bought shares in the 
undertaking upon the faith that, having been allowed to 
go on for ten years doing this, they would never be inter- 
fered with. Now I do not doubt that there may be cases 
such as Lord Eldon put in the case of The Attorney^ 
General Y. Johnson (2 Wils. C. C. 87), in which laches 
might be imputed to the public through the medium of 
the Attorney-General, cases of large expenditure incurred 
in buildings which are seen by the public and are allowed 
to go on without the slightest complaint on the part of any 
one .... But the case here is of a totally different 
descri|)tion. It has been described in the defendants' 
evidence as a gradual and growing evil. The company 
are not sought to be restrained from using their canal. 
The legislature and the parties both desire that the canal 
should be kept open, but it is not desired that any 
nuisance should be created to other persons by dirty 
water being used for that purpose. My own decision in 
the Kingston Case (11 Jur., N. S. 596) a short time 
since has been pressed upon me. It is said, ^ a person is 
complained of if he comes too soon, and if he delays 
coming he is said to be guilty of laches.' Now, that in 
cases of this kind persons are obliged to wait for a con- 
siderable time before it can be ascertained that a case has 
arisen for them to put themselves in motion and come to 
the court, is an argument which certainly applies more 
reasonably to the general public whose interests are to be 
protected than to a single individual who may file a bill in 
this court as soon as he is aggrieved. The public wait no 
doubt for a certain time to see whether the evil will 
diminish. In this instance they waited to see whether it 
might not be diminished by a certain state of the weather 
when the flush of the stream came in, and then there came 
in these two last hot summers when the evil became 
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intolerable and led to the litigation. Now^ is it an answer 
to that to say that money has been spent upon the faith of 
the undertaking going on ? I cannot conceive that such 
an answer can be given to a case of that 'description, or 
that a defence founded on their faith in being allowed to 
continue the nuisance can be supported "(w). 

Evidence. 

In order to restrain the pollution of a river by a person 
who has a prescriptive right to foul, it is necessary to show 
an increase in the pollution and consequent injury, and 
the onus of proof lies upon the plaintiff notwithstanding 
the fact that a recent change in the nature of the pollution 
has resulted from the introduction of a new material in 
the manufacture from which the fouling arises (o). 

But the onus of proving a prescriptive right to foul a 
stream, and that the stream is in such a foul state from 
other works as to be unaffected by that sought to be 
restrained, is upon a defendant, but the proof of an aban- 
donment of a prescriptive right lies on the plaintiff (/>). 

With regard to the weight of scientific evidence the 
remarks of Sir G. J. Turner ^ L. J., in Goldsmid v. 
Tunhridge Wells (5-), are important. His Lordship said : 
" I think that in cases of this nature (injunction to restrain 
the pollution of a stream) much more weight is due to 
the facts which are proved than to conclusions drawn from 
scientific investigations. The conclusions to be drawn 
from scientific investigations are, no doubt, in such cases 
of great value in aid or in explanation and qualification 
of the facts which are proved, but in my judgment it is 
upon the facts which are proved, and not upon such con- 
clusions, the court ought in these cases mainly to rely. I 
think so the more strongly in this particular case, because 

(») Alt.' Oen.y, Bradford Canals (p) Crossley v. Lightowler, L. R., 

L. R., 2 Eq. 81. 2 Ch. 482. 

(0) Baxendale v. McMurray, {q) L. R., 1 Ch. 349. 
L. R., 2 Ch. 790. 
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it is obvious that the scientific examinations which have 
been made of the water of this brook must have depended 
much upon the state of circumstances which existed at 
the time when those investigations took place. They 
might well have been affected by the force of the stream 
at the time of investigation, and probably by the state of 
the weather, as tending or not tending to the diffusion or 
dispersion of noxious smells. In my view of this case, 
therefore, the scientific evidence ought to be considered 
as secondary only to the evidence as to the facts "(r). 

Where a public body is, under an act of parliament, 
entrusted with powers for a public purpose, the court will 
give credit to them as being the best judges of what they 
want for the purpose. Thus a railway company was re- 
strained fi:om taking a large quantity of water for the use 
of their station fi:om a river under the control of conserva- 
tors, credit being given to the evidence on their part that 
taking such water would impede the navigation, against 
the evidence on the part of the company that taking such 
water would produce no appreciable effect («). 

(r) Ibid. p. 363. (») Att.-Oen, v. Oreat ikittem 

Ry, Co., L. R., 6 Ch. 572. 
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CHAPTER XL 

AS TO AN ACTION FOR DAMAGES FOR AN INFRINGEMENT 

OF RIPARIAN RIGHTS. 

Parties to an Action. 

A RIPARIAN proprietor cannot grant away his water 
rights apart &om his estate, so as to place the grantee in 
the same position with respect to the other riparian pro- 
prietors as he occupied himself, or so as to enable him to 
sustain an action against a person for polluting the water. 
This is the eflFect of the decision in the case of The Stocks 
port Waterworks Company v. Potter (a), a case which 
has been much discussed but never overruled. Pollocky 
C. B., in delivering judgment, with which Channell^ B., 
and Wildey B., agreed, said : " There seems to be no 
authority for contending that a riparian proprietor can 
keep the land abutting on the river, the possession of 
which gives him his water rights, and at the same time 
transfer those rights, or any of them, and thus create 
a right in gross by assigning a portion of his rights 
appurtenant. It seems to us clear that the rights which 
a riparian proprietor has with respect to the water are 
entirely derived from his possession of land abutting on 
the river. If he grants away any portion of his land 
so abutting, then the grantee becomes a riparian pro- 
prietor, and has similar rights. But if he grants away a 
portion of his estate not abutting on the river, then clearly 
the grantee of the land would have no water rights by 
virtue merely of his occupation. Can he have them by 
express grant ? It seems to us that the true answer to 

(jEL) 3 H. & C. 300; and see Wiltt and Berks Canal Navigation Co. v. 
Srvindon, L. R., 9 Ch. 451, 
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this is, that he can have them against the grantor, but not 
so as to sue other persons in his own name for an infringe- 
ment of them. The case of Hill v. Tupper (Ji) is an 
authority for the proposition that a person cannot create 
by grant new rights of properly so as to give the.grantee 
a right of suing in his own name for an interruption of 
the right by a third party. The case where a riparian 
proprietor makes two streams instead of one, and grants 
land on the new stream, seems to us analogous to a grant 
of a portion of the river bank, but not analogous to a grant 
of a portion of the riparian estate not abutting on the river. 
In the case of a grant of land on a new stream, the grantee 
obtains a right of access to the river, and it is by virtue of 
that right of access that he obtains his water rights" (c). 

In Nuttall V. Bracewell (d), which was distinguished 
from the above case, Channell, B., said: "1 consider 
that the rights of a riparian proprietor, with respect to 
the stream, are limited only by those of persons in a 
similar or analogous position with respect to the stream 
as himself. These rights he can easily ascertain, and by 
that means ascertain his own. But he has no means of 
ascertaining who may be grantees, or what may be the 
value of their grant. If, therefore, a riparian proprietor 
grants to some one, not such a proprietor, a right to 
abstract water from the stream, as in the Stockport 
Waterworks case^ I think the grantee can sue only the 
grantor for any interference with him" (e). 

In both the above cases, however, Mr. Baron Bramwell 
held that a riparian landowner can grant to a non-riparian 
landowner the flow of water from the stream to his 
premises, and that the grantee may sue for a disturbance 
of his enjoyment, such as the pollution of the water" (/). 

(h) 2 H. & C. 121. (/) StocJtport Waterworks Co.y. 

Ic) 8 H. & C. 326. Potter, 8 H. & C. 818; JVttttaU y. 

(d) L. B., 2 Exch. 1. Bracewell, L. B., 2 Exch. 11; and 

(«) Ibid. 18; see also Holkery, see obseryations of ilftvrft^^^ B., ibid. 

Poritt, L. B., 8 Exch. 107. pp. 7, 10. 

H. L 
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A canal company, created by act of parliament, for the 
purpose of making and maintaining a canal, can hold a 
riparian tenement; and such riparian tenement, in their 
hands, has all the incidents and accompaniments which it 
would have had in the hands of a private individual {g). 

Where an upper riparian landowner grants certain water 
rights to a lower riparian landowner ^^ and his assigns," 
the assignee may sue for a disturbance of such rights, 
provided he claim them by reason of his possession of 
land (A). 

Where the plaintiff declared that he was possessed of a 
mill, and by reason thereof Yf 2^ entitled to certain water 
rights ; and the jury found that the defendant had disturbed 
those rights as they existed before the mill was erected^ the 
court held that this finding did not support the claim, and 
ordered the verdict to be entered for the defendant (t). 

Mere possession of water, it would seem, is not enough 
to enable the possessor to maintain an action for polluting 
it; but where a licensee has a right to the use of the water, 
and claims under such right, he may, under certain cir- 
cumstances, maintain the action, Crompton, J., said, in 
the case oi Laing v. Whaley {K)\ ^* Where a man has the 
permission of the owner of a pond to get water firom it for 
his cattle, and a defendant, knowing of such permission 
and knowing the probable and natural effect and conse- 
quence of his act, poisons the water of such pond so as 
that the cattle are injured, probably an action would lie. 
Such an action is founded, not on the title or right to the 
water, but on the injury to the property of the plaintiff (/). 



(^) Swindon WaterworJa Oo. y. 
Wilts and Berks Canal Co.^ L. R., 
7 H. L. 706; and see Rochdale 
Ca^Mbl Co, T. King^ 14 Q. B. 122. 

(Jh) Northam y. Hwrley^ 1 E. & 
B. 666; 22 L. J. (N. S.) Q. B. 183. 

(i) Frankum y, JSarl of FaU 
mouthy 2 Ad. & E. 452 ; Wood y. 
Waiid, 3 Exch. 773. 



(Jt) 8 H. & N. 676, 901; and 
see per Bramwell, B., in Stock- 
port Waterworks Co. y. Potter, 
3 H. & C. 812, 318, 322; Ifuttall 
y. Bracewellj per Brammell, B., 
L. B., 2 Exch. 11 ; and per Martin, 
B., pp. 7, 10; Hill y. Tapper, 
2 H. & C. 121. 

{V) LainffY.Whaley,9n.&J!f,GSh 
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In the case of Oldaker v. Hunt, Lord Justice Turner 
said: " The learned judge85 who have been ]dnd enough 
to give us the benefit of their assistance in this case • • • 
have stated their opinion to be that the plaintiffs not being 
owners of the soil of the river, nor of the water, but having 
only certain rights in it, would not be able, unless their 
rights were injured, to maintain any action against the 
defendants in respect of their user of, or interference with, 
the river (m). 

A person, also, who has a customary right to the use 
of water may sue a riparian proprietor who, by the diver- 
sion^ of a stream from which such water is derived, has 
caused an abstraction of the water (tz). 

Where a lessor creates a continuing nuisance, either 
the lessor or lessee may be made answerable (o). Thus, 
where a canal company, under powers of an act of parlia- 
ment, diverted, for the purposes of their canal, a consider- 
able part of the water from a brook, on which the plaintiff 
was a riparian proprietor, and subsequently the defendants, 
a railway company, who were so empowered by act of 
parliament, purchased the canal, and discontinued it, so 
that the water of the brook flowed back through their old 
channel and flooded the plaintiffs premises, it was held 
that the defendants were rightly made defendants notwith- 
standing that they had conveyed away the portion of the 
canal in question to a purchaser in fee (p). 

Damages* 

Wherever an actual infringement of a riparian right 
has taken place, whether in a private or a navigable 
river (j), or in an artificial watercourse (r), an action will 

(m) 6 De G., M. & G. 888. Hereford My, Co., L. B., 6 Q. B. 

(n) Harrop v. Hirst, L. B., 4 578. 

Exch. 43. (fl') Lyon v. Mshmongers* Co., 

(o) Romell y. Prior, 12 Mod. L. B., 1 App. Gas. 662. 

R. 636. ir) Rochdale Canal Co, y. King, 

(^) Ma8on V. Shrewibury and 14 Q. B. 122. 

l2 
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lie, and the plaintiff will be entitled to a verdict with 
nominal damages, although no actual damage has been 
sustained. 

In Embrey v. Owen the court said : " It is only for an 
unreasonable and imauthorized use of this common benefit 
(the flow of all the water of a stream in its natural state) 
that an action will lie ; for such an use it will, even though 
there may be no actual damage to the plaintiff {i). 

In Wood V. Waudy Chief Baron Pollocky delivering the 
judgment of the court, said : " The fiwst, as found by the 
jury, is, that the defendants (whose works have been 
erected within twenty years, and who have no right, by 
long enjoyment or grant so to do) have fouled the water 
of the natural stream by pouring in soap suds, wool- 
combers' suds, &c., but that pollution of the natural stream 
has done no actual damage to the plaintiff, because it was 
already so polluted by similar acts of mill owners . above 
the defendants' miOs, and by dyers still further up the 
stream, and by some sewers of the town of Bradford, that 
the wrongful act of the defendants made no practical 
difference, that is, that the pollution by the defendants did 
not make it less applicable to useful purposes than such 
water was before. We think, notwithstanding, that the 
plaintiffs have received damage in point of law. They 
had a right to the natural stream flowing through the land, 
in its natural state, as an incident to the right to the land 
on which the watercourse flowed; and that right continues, 
except so far as it may have been derogated from by user 
or by grant to the neighbouring landowners. . This is a 
case, therefore, of an injury to a right. The defendants, 
by continuing the practice for twenty years, might esta- 
blish the right to the easement of discharging into the 
stream the foul water from their works. If the dye 
works and other manu&ctories and other sources of pollu- 

(j) 6Exch. 869;andsee/S(imp«<?n Rochdale Canal Co. y. RadcUffe^ 
Y. Hoddinott, 1 C. B., N. S. 607; 18 Q. B. 287. 
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tion above the plaintiffs' should be afterwards discontinued, 
the plaintiffs, who would otherwise have had, in that 
case, pure water, would be compellable to submit to 
this nuisance, which would then do serious damage to 
them" {t). 

In Rochdale Canal Company v. King, Mr. Justice 
Coleridge thus enunciates the principle : " Although no 
appreciable damage may be sustained, in the particular 
instance, by the wrongftd act, yet, as the repetition of such 
an act might be made the foundation of claiming a right 
to do the act hereafter, a damage in law has already been 
sustained, in respect of which an action is maintainable"(2<)* 

The decision in the case of Northam v. Hurley {x) 
shows that, iipon the same principle, no damage need be 
proved when the riparian rights are acqmred by grant or 
user as when they are acquired ex jure naturce. 

In that case it was stipulated by deed between A. and 
B., that B. should have the use of a stream of water for 
irrigation for ten days in every month, and that at all 
other times the stream should be under the control of A., 
and should flow in an uninterrupted course through a 
channel therein described into the land of A. : — Held, that 
the deed operated as a grant of the easement of the water- 
course, and that the defendant (the assignee of B.) was 
liable to an action for altering the specified channel and 
diverting the stream in his own land, although the stream 
entered the land of the plaintiff (the assignee of A.) at 
the same point as before, and in the same quantity, and no 
damage whatever was sustained by the plaintiff. 

The same principle applies to the case of an artificial 
watercourse in which riparian rights are owned (y). 

(t) 3 Exch. 772; and see Dickin' v. Ligktowler^ per Woodt V.-C, 

ion Y. Chrand Junction Canal Co., L. R., 3 Eq. 296. 
7 Exch. 306; Wehh v. Portland (a?) IE. &B.666; see also -Raw- 

ManufaetvHng Co,, 3 Sumn. Hron v. Taylor, 11 Exch. 369. 
(Amer.) 189. (y) Rochdale Canal Co. y. Kingy 

(u) 14 Q. B. 136; and see Bower H Q. B. 122. 
V. mil, 1 Bing. N. C. 666; Crossle^ 
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The question arose again in the more recent case of 
Harrop v. Hirst (r), where the plaintiffs^ in common with 
the other inhabitants of a particular district^ enjoyed a cus- 
tomary right at all times to have water from a certain 
spout in a highway in the district for domestic purposes. 
The defendant, a riparian owner on the stream whereby 
the spout was supplied with water, on various occasions 
prevented such large quantities of water from reaching the 
spout as to render what remained insufficient for the needs 
of the inhabitants. The plaintiffs had not themselves ever 
suffered any actual personal damage or inconvenience : — 
Held, that an action for diverting the water was neverthe- 
less maintainable. Channell^ B., said : ^^ It is conceded 
that where an indictment may be maintained there is no 
remedy by action without proof of individual damage. 
But the same principle does not apply where the injury 
complained of is not one affecting the public generally, 
but only a particular class or section of persons. It is also 
conceded that the infringement of a right furnishes a cause 
of action, but it is said there must be damage of some sort 
proved, particularly to the person who sues. Now, here 
the jury have found that the inhabitants of the district in 
question, and the plaintiffs among them, have a right, and 
also that the defendant has at times interfered with that 
right, but they have also found that the plaintiff have 
personally suffered no loss, either pecuniarily or by waste 
of time in going to fetch water in vain, or otherwise. 
Neither in time nor money have they incurred any appre- 
ciable inconvenience. It is, however, admitted that any 
inhabitant who had actually been injured by the circum- 
stance that the supply of water had been lessened might 
have maintained an action. But it appears to me that the 
mere fact of abstracting from time to time the supply of 
water to which the inhabitants of the district were justly 
entitled might furnish some evidence in derogation of the 

(«) L. R., 4 Exch. 43. 
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rights of those inhabitants^ whether on this or that parti- 
cular occasion they suffered actual damage or not On 
that ground I think the plaintiffs are entitled to recover in 
this action^ — on the ground, that is to say, that the act of 
the defendant was one which derogated, or might hereafter 
derogate, from their legal right. Therefore this action at 
their suit is maintainable, in my opinion, without proof of 
actual individual loss or inconvenience" (a). 

Where the injury to a riparian right is of a public 
nature, so as to support an indictment, an action can only 
be maintained on proof of actual damage suffered by the 
plaintiff (J), although the proof of special damage is not 
necessary (c). 

Cause of Action. 

As it is only for the unreasonable and unauthorized user 
of a stream that is actionable (ef); and as what amounts 
to an unreasonable user depends upon the circumstances 
of each particular case (e); it becomes necessary to review 
the decisions upon the subject in detail. 

In determining whether any particular user of water is 
reasonable, regard must be had to the magnitude of the 
stream (/). 

An action may also be sustained for the excessive user 
of a right by way of easement in a watercourse, which 
results in a nuisance. Where such a right to the flow of 
water has been used in excess, so as to cause a nuisance or 
create a right of action, the entire flow may be obstructed, 
where the excessive flow cannot be obstructed without 
obstructing the whole, and no action will lie for such 



{a) Ibid. p. 47. 613. 

(J) Harrop t. Birgt^ L. R., 4 (rf) Bmhrey v. Owen^ 6 Excb. 

Exch. 43, per Channell^ B. ; and 869. 

see Winterhottom v. Lord Derby y {e) Ibid. 372. 

L. R., 2 Exch. 816, where the (/) Swindon Waterworks Co,y, 

anthoritles are discussed. Wilts and Berks Canal Co,y L. R., 

(c) Rose Y. Oroves, 6 M. & Gr. 7 H. L. 704. 
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obstruction until the flow had been reduced to that justified 
by the right {g). 

Use for Domestic Purposes. — In the case of Miner v. 
Gilmour (A), Lord Kingsdown says: " By the general law 
applicable to running streams^ every riparian proprietor 
has a right to what may be called the ordinary use of the 
water flowing past his land ; for instance^ to the reason- 
able use of the water for his domestic purposes and for his 
cattie^ and this without regard to the effect which such use 
may have, in case of a deficiency, upon proprietors lower 
down the stream. But, ftuiiher, he has a right to the use 
of it for any pm'pose, or what may be deemed the extra- 
ordinary use of it, provided that he does not thereby inter- 
fere with the rights of the proprietors, either above or 
below him. Subject to this condition, he may dam up 
the stream for the purpose of the mill, or divert the water 
for the purpose of irrigation. But he has no right to 
interrupt the regular flow of the stream, if he thereby inter- 
feres with the lawfiil use of tiie water by other proprietors, 
and inflicts upon them a sensible injury" (/). 

In the case of Lord Norbury v. Kitchin, a rule nisi 
was obtained for a new trial, on the ground that the 
learned judge had misdirected the jury in propounding 
the above passage as a guide to their decision. In dis- 
charging this rule Lord Chief Baron Pollock said : " The 
meaning of the rule is this — if the stream be shrunk to 
so slender a thread, that there is only a glass of water, the 

riparian proprietor may take it aU This water 

is used for domestic purposes. The moment you come to 
using anything for trade, you are on new ground. But 
assuming objects of domestic use, you are not confined 
to those which were known at the time when riparian 
rights commenced " (A). 

The same passage firom Miner v. Gilmour was also 

ig) Cawhwell v. Mtissell, 26 (/t) 12 Moo. P. C. 131. 
L. J. (N. S.) Exch..34 j Tabling v. (i) Ibid. p. 166. 

Jones, 11 H. L. Cas. 290. (*) 9 Jar., N. S. 132. 
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cited with approval by Martin and Channell, BB., in the 
later case oi Nuttall v. BracewelKJ), 

In the recent case of Swindon fVatertcorks Co. v. fFilts 
and Berks Canal Navigation Co*, Lord Cairns, L. C, 
said : " Undoubtedly the lower riparian owner is entitled 
to the accustomed flow of the water for the ordinary pur- 
poses for which he can use the water, that is quite con- 
sistent with the right of the upper owner also to use the 
water for all ordinary purposes, namely, as has been said, 
ad lavandum et ad potandum, whatever portion of the 
water may be thereby exhausted and may cease to come 
down by reason of that use" (m). 

Use for Purposes resulting in Pollution. — An action 
may be maintained for fouling water whether it flows in 
a natural or artificial watercourse (n), whether private 
or navigable (0), or as surface or underground percolating 
water (/?). 

In fVood V. fVaud, Pollock, C. B., delivering the 
judgment of the court, said: "If the stream were only 
used by the ripariltn proprietor and his family, by drinking 
it, or for the supply of domestic purposes, no action would 
lie for this ordinary use of it ; and it may be conceived, 
that if a field be covered with houses, the ordinary use by 
the inhabitants might sensibly diminish the stream, yet 
no action would, we apprehend, lie, any more than if the 
air was rendered less pure and healthy by the increase 
of inhabitants in the neighbourhood, and by the smoke 



(0 L. B., 2 Exch. 9, 13; and see 
Mood Y. Williamson, 23 Dec. o£ 
Crt. of Sess., 2nd Series, 496; Lord 
Melville t. JDenniston, 4 Dec. of 
Crt. of Sess., 2nd Series, 1231 ; 
Elliott V. Mtehbury Ry, Co., 10 
Cush. (Amer.) 193. The fact of 
the river being navigable makes no 
difference ; Att.-Oen, t. Kingston, 
34 L. J., Ch. 485. 

(m) L. R., 7 H. L. 704. 

(n) Magor t.- Chadwick, 11 



A. & E. 671; Wood v. Wavd, 3 
Exch. 748; Manohetter and Lin- 
colnshireMy. Co.y, Worksop Board 
of Health, 23 Bear. 199; Laing y. 
WhaUy, 3 H. & N. 676. 

{0) Lyon v. Fishmongeri^ Ch,, 
L. B., 1 App. Cas. 662. 
(^) Hodgkinson v. JSnnor, 4 

B. & S. 229; Womersley Y. Church, 
L. T. Bep., N. S. 190 ; and see 
Turner y. Mirfield, 34 BeaY. 390. 



154 Riparian Rights and their Protection. 

issuing from the chimneys of an increased number of 
houses. But^ on the other hand, as the establishment of 
a manufacture rendering the air sensibly impure, by emit- 
ting noxious gases, would be actionable, so it would be if 
it rendered the water less pure by the admixture of 
noxious substances ; and if a mode of enjoyment, quite 
different from the ordinary one, is adopted, by which the 
water is diverted into a reservoir, and there delayed for 
the purposes of a manufacture, an action seems to us to be 
maintainable ; and so, if by that mode of dealing with 
the water it is sensibly diminished in quantity" {q). 

In Swindon Waterworks Co. v. Wilts and Berks Canal 
Navigation Co.^ Lord Cairns, L. C, said : " It may well 
be that there may be a use of the water by the upper 
owner for, I will say, manufacturing purposes, so reason- 
able that no just complaint can be made upon the subject 
by the lower owner. Whether such an use in any parti- 
cular case coidd be made for manufitcturing purposes 
connected with the upper tenement would, I apprehend, 
depend upon whether the use was a reasonable use. 
Whether it was a reasonable use would depend, at all 
events in some degree, on the magnitude of the stream 
from which the deduction was made for this purpose over 
and above the ordinary use of the water" (r). 

It is no defence to an action for polluting a stream, to 
prove that others have so fouled the stream, that the acts 
of the defendant have not materially added to the evil {s). 

Lord Chelmsford, L. C, delivering judgment in the 
case of Crossley v. Lightowler {t), said: *^ The defendants 
contend that the plaintiffs have no right to complain of any 
pollution of the Hebble occasioned by them, because there 
are many other manufacturers who pour polluting matter 

iq) 3 . Exch. 781 ; and see N. S. 166; Tipping v. St, Helenas 

JSdleston y. Chnfssley, 18 L. T. Smelting Co., 11 H. L. Gas. 642 ; 

Rep., N. S. 15. Crossley t. Lightowler y L. R., 3 Eq. 

(r) L. R., 7 H. L. 704. 279; L. R., 2 Ch. 478. 

(«) Wood T. Suteliffe, 2 Sim., (f) L. R., 2 Ch. 478. 
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into the stream above the plaintiffs' works^ so that they 
could never have the water in a fit state for use^ even if 
the defendants altogether ceased to foul it. The case of 
St. Helen's Smelting Co. v. Tipping (11 H. L. C. 642) 
is, however, an answer to this defence. Where there are 
many existing nuisances, either to the air, or to water, it 
may be very difficult to trace to its source the injury occa- 
sioned by any one of them; but if the defendants add to 
the former foul state of the water, and yet are not to be 
responsible on account of its previous condition, this con- 
sequence would follow, that if the plaintifl^ were to make 
terms with the other polluters of the stream so as to have 
water free from impurities produced by their works, the 
defendants might say, ' we began to foul the stream at a 
time when, as against you, it was lawfrd for us to do so, 
inasmuch as it was unfit for your use, and you cannot 
now, by getting rid of the existing poUution from other 
sources, prevent our continuing to do what, at the time 
when we began, you had no right to object to' " (m). 

Neither is it an answer to an action against a manufac- 
turer for fouling a stream that the trade is a lawfiil trade, 
and is carried on in a reasonable and proper manner, and 
in a proper place {x). 

A district board of works constituted under the 
Metropolis Local Management Act (18 & 19 Vict, 
c. 120), are not empowered by that act to pollute water 
Sowing through the land of another person, and are 
therefore liable to an action at the suit of the owner of 
the land through which it flows, who is consequently not 
bound to proceed for redress, by seeking compensation 
under that statute. It makes no difference in this respect, 
that the works executed by the district board were neces- 
sary for the abatement of a nuisance even in the land of 
the party injured ; nor that the water thus polluted lay 

(«) Ibid. 481. Smelting Co» y. Tipping^ 11 H. L. 

(a?) Stockport Waterfvorka Co. Cas. 642. 
V. Potter, 7 H. & N. I6O5 St, Helen's 
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outside the district over which the authority of the district 
board extended (y). 

Use for Irrigation. — ^Whether a riparian proprietor 
may use the water for the purpose of irrigation, if he 
again return it into the river, with no other diminution 
than that caused by the absorption and evaporation atten- 
dant on ihie irrigation, depends on the circumstances of 
each particular case. But where the irrigation was inter- 
mittent and the loss of water amounted to 6 per cent, 
only, resulting in no damage to the defendant's mill, and 
no diminution of water perceptible to the eye, the court 
held the use to be reasonable {z). 

In the case of the Swindon Waterworks Co. v. Wilts 
and Berks Navigation Canal Co.y Lord Cairns^ L. C, 
in delivering judgment in the House of Lords, said: 
*^ Under certain circumstances, and provided no material 
injury is done, the water may be used and maybe diverted 
for a time by the upper owner for the purpose of irri- 
gation. That may well be done ; the exhaustion of the 
water which may thereby take place may be so inconsi- 
derable as not to form a subject of complaint by the lower 
owner, and the water may be restored after the object of 
irrigation is answered in a volume substantially equal to 
that in which it passed before" (a). 

In Sampson v. Hoddinotty Cress well, J., said : ^^ Irri- 
gation is a riparian right, to be exercised subject to the 
rights of the other riparian proprietors" (i). 

The permanent diversion by a riparian proprietor of a 
portion of a natural stream is an illegal user and wiU sup- 
port an action (c), 

A detention of the water of a natural sti'eam may also 



(y) Cator Y, Lennsham Board of (J) 1 C. B., N. S. 603; and see 

Works, 5 B. & S. 115. Blanohard t. Baker, 8 Greenl. R. 

(2) Emhrey v. Orcen, 6 Exch. (Amer.) 253. 

363; and see Nuttall v. Bracewell, (c) LuUreVs Case, 4 Co. Rep. 

per Pigott, B., L. R., 2 Exch, 9. 86 b ; Bealey v. Sham, 6 East, 

(a) L. R., 7 H. L. 704. 208. 



Damages for an Infringement of Riparian Rights. 157 

be actionable. Thus, in Shears v. Wood (rf) an action 
was sustained where the defendant, by the erection of a 
dam across the stream, had prevented the water from 
being regularly supplied to the plaintiff's miU, although 
the stream was not diverted, as the dam was erected above 
the mill, and the water returned to its regular course long 
before it reached the mill, and there was no waste of 
water occasioned by its erection. 

In Sampson v. Hoddinott (e) the facts were these : The 
plaintiff had immemoriaUj; enjoyed the benefit of irri- 
gating certain meadows with the water of the Yeo, sub- 
ject to the right of the occupier of a mill to detain the 
water for the use of his miU ; and, although the natural 
flow of the river was prevented by the exercise of the 
miller's right, the water came down at such times that the 
plaintiff was enabled to irrigate his meadows effectually. 
But, of late, the defendant had, for the purpose of irri- 
gating his own adjacent land, from time to time diverted 
the. water after it had passed the mill and before it reached 
the plaintiff's meadows ; and, although it did not appear 
that the quantity of water which ultimately reached the 
plaintiff's meadows was thereby sensibly diminished, yet 
the effect was that the water was detained by the process 
of irrigation, and did not arrive till so late in the day that 
the plaintiff was deprived of the power to use it fidly : — 
Heldf that this detention of the water by the defendant 
was an use of it which was in its character necessarily 
injurious to the natural rights of the plaintiff as a riparian 
proprietor, and a ground of action. 

Acceleration of Flow. — It would seem that any act of 
a higher riparian proprietor which results in the accelera- 
tion of the flow of the river, causing damage to a lower 
proprietor, is actionable (/). 

(d) 7 Moo. 345; and see WehbY, Blcmchard t. Baker, 8 Greenl. 

Portland Manufacturing Co., 3 (Amer.) 263, 

Sumn. (Amer.) 189 j Williams t. . (/) Willianu v. Morland, 2 B. 

Moreland, 2 B. & C. 910. & C. 910. 

(«) 1 C. B., N. S. 690; and see 
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Sale of Water. — It would seem that a riparian pro- 
prietor is not entitled to take water from a stream for the 
purpose of selling it. Thus^ where the directors of a 
water company purchased a mill so as to become riparian 
owners^ and used the water not only for the purposes and 
in the manner aUowed by law to every riparian owner, but 
collected it into a permanent reservoir for the supply of 
an adjacent town, it was held that this was not a reason- 
able use of the stream such as could justifiably be made 
by an upper riparian owner {g). 

This decision was followed in the case of Owen v. 
Smith {h\ where the Master of the Rolls restrained a 
board of health, who were riparian owners, from diverting 
the water of a stream into their reservoir. 

The ordinary flow of the stream was 77,000 gallons per 
day, though in summer it was often dry ; the Board of 
Health had constructed a pipe which would have carried 
away 67,000 gallons a. day to their reservoir. 

And in Wilts and Berks Canal Navigation Co. v. 
Swindon Waterworks Co., Lord Justice Mellish said: — " I 
agree that they (the canal company) have no right to 
take the water of the stream for the purposes, such as for 
the purpose of selling it; and that, if they do so, any 
person lower down the stream who was prejudiced by 
being deprived of the water would probably have a right of 
action at law against them. But I think that if they 
took the water into their canal really for the purposes of 
navigation and then happened to have a surplus quantity 
of water in any particular place, it would be very difficult 
to say that they might not legally sell that surplus 
quantity" (t). 

And see judgment of Lord Hatherley in the House 
of Lords in the same case (A). 

{g) Swindon Waterworks Co. v. L. R., 9 Ch. 451. 
Wilts and Berks Canal NaMgation (h) W. N. 1874, p. 176. 
G>., L. R., 7 H. L. 697 : affirming (i) L. R., 9 Ch. 460. 

the judgment of the Lords Justices, (&) L. R., 7 H. L. 712. 
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Use of the Alveus, — It is not a reasonable use of a 
river for a riparian proprietor to erect a permanent 
building in the channel of a stream^ and the opposite 
proprietor maj maintain an action against him for so 
doing without proof of actual damage (/)• Lord Chelms^ 
fordy L. C,, said, in Bichett v. Morris^ that the result of 
the opinions of the judges in the Scotch court below was, 
" That a riparian proprietor has no right to erect any 
building in alveo fluminis ; and if he does so, although the 
opposite proprietor may be unable to prove that any 
damage has actually happened to him by the erection, 
yet, if the encroachment is not of a slight and trivial but 
of a substantial description, it must always involve some 
risk of injury." His Lordship continued : " These views 
appear to me to be perfectly sound in principle and to 
be supported by authority. The proprietors upon the 
opposite banks of a river have a common interest in the 
stream, and although each has a property in the alveus 
from his own side to the medium filum fluminis ^ neither is 
entitled to use the alveus in such a manner as to interfere 
with the natural flow of the water .... The proprietors 
on the banks of a river are entitled to protect their 
property from the invasion of the water by bmlding a 
bulwark, rip<B muniendcB causdy but even in this necessary 
defence of themselves they are not at liberty so to conduct 
their operations as to do any actual injury to the pro- 
perty on the opposite side of the river. In this case mere 
apprehension of danger will not be sufficient to found a 
complaint of the acts done by the opposite proprietor, 
because, being on the party's own ground, they were 
lawful in themselves, and only became unlawful in their 
consequences, upon the principle of sic utere tuo ut alienum 
non Icedas. But any operation extending into the stream 
itself is an interference with the common interest of the 
opposite riparian proprietor, and therefore the act being 

(0 Biekett r. MorrU, L. B., iVbrJwry t. JR^<^Ai», 15 L. T. Rep., 
1 H. li., Sc. & D. App. 47 s Lord N. S. 501. 



^ 
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primd facie an encroachment, the onus seems properly to 
be cast upon the party doing it to show that it is not an 
injurious obstruction" (m). Lord Crantoorth said in the 
same case : " It was said in argiunent, * Then, if I put a 
stake in the river am I interfering with the rights of the 
riparian proprietors?' To this I should answer, de 
minimis non curat prcetor. But fiirther, it might be 
demonstrated in such a case, not that there was an 
extreme improbabiKty, but that there was an impossibility 
of any damage resulting to any one from the act"(n). 
Lord Westbury added : " This is a case of very consider- 
able importance, because, as &r as I know, it wiU be the 
first decision establishing the important principle that an 
encroachment upon the alveus of a running stream may 
be complained of by ah adjacent or an ex adverso pro- 
prietor, without the necessity of proving either that damage 
has been sustained, or that it is likely to be sustained, 
from that cause .... I am, however, convinced that 
the proposition is one that is founded in good sense and 
ought to be established as a matter of law" (o). 

A riparian proprietor has no more right to construct a 
permanent erection on the alveus of tidal, than of a non- 
tidal river (/?). 

Sir R. Malins, V.-C, in delivering judgment, said: 
" Supposing this not to be a tidal river, or that the rights 
of riparian proprietors on tidal and non-tidal rivers are 
the same, the law is^now settled that no riparian proprietor 
can, without the consent of the opposite proprietor, erect 
any building or make any change in the alveus of a 
river." 

On this point the recent case of Bickett v. Morris is 
conclusive. The same law was laid down by the House 
of Lords in Menzies v. Earl of Breadalbane {q)y and Lord 

(m) Ibid. p. 66. (jp) Att-Gen. t. Uarl of ZonS' 

(») Ibid. p. 69. dale, L. B., 7 Eq. 377. 

(o) Ibid. p. 60. (S) 3 Wils. & Shaw, 236; 3Bli. 

(N. S.) 414. 
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Eldon there said it was not competent for the proprietors 
of land on either side of a river to disturb the ordinary- 
course of the stream to the prejudice of the opposite pro- 
prietor; the ordinary course of a river being that which 

it takes at ordinary times 

Does^ then, the fact of the river being a tidal one make 
any difference ? I am of opinion that it does not. It was 
strongly contended by the counsel for the defendant that 
the place where the jetty is erected is an estuary, and 
therefore an arm of the sea, and that the defendant has, 
consequently, all the rights of protecting his land which 
he would have had if it had been on the sea-shore instead 
of the River Eden; and Rex v. Pagham Commissioners of 
Sewers (r) was cited to show that a proprietor of land on 
the sea-shore has a right to erect any works he thinks 
proper, for the purpose of protecting it against the inroads 
of the sea, though such works may be injurious to a neigh- 
bouring proprietor, and that case is undoubtedly authorita- 
tive on that subject. This would have been conclusive for 
the defendant if his land had been on the sea-shore; but is 
this principle applicable to a riparian proprietor on a navig- 
able river ? It must be borne in mind that the greatest 
work of man must be insignificant as compared with the 
power of the sea, but that this is not so with reference to 
a navigable river. If the principle contended for were 
sustainable, it would follow that every riparian proprietor 
on a navigable river, however distant firom the sea, and 
however gentle the flow of the tide at the place, might 
throw any works into the alveus that he might deem 
necessary for his protection, however injurious such works 
might be to the adjoining or opposite proprietor; and 
thus, taking the Thames for an example, any riparian pro- 
prietor between Vauxhall Bridge and Teddington, where 
the tide ceases, might by such works obstruct the naviga- 
tion at his pleasure, because the Thames is there a tidal 

(r) 8 B. & C. 366. 
H. M 



162 Riparian Rights and their Protection, 

riyer^ and therefore an estuary or arm of the sea. In a 
sense^ there is no doubt that every water which flows and 
reflows is called an arm of the sea^ as stated in Vin, Abr.^ 
* Prerog, of the King ' (*). But I find no authority for 
the proposition contended for ; on the contrary, all the 
cases, including those cited by the defendants' counsel, tend 
in the opposite direction. In both the cases of Rex v. 
Russell (Jt) and Rex v. Ward {u\ the Rivers Tyne and 
Medina, in which the navigation was impeded, were tidal 
rivers; and it does not appear to have been suggested either 
at the bar or by the bench, that the parties indicted for 
the nuisances had any greater right in these rivers than 
they would have had if they had been nop-tidaL The 
same principle was acted upon in Attorneys-General v. 
Johnson {x)» I am, therefore, of opinion, upon principle 
and authorily, that a riparian proprietor on a tidal and 
navigable river has no greater rights against an adjoining 
or opposite riparian proprietor than such a proprietor on 
a private or non-tidal river, and that the defendant cannot 
therefore justify the erection of the jetty in question on 
this ground " (y). 

A riparian proprietor may remove shoals, which are 
merely casual obstructions, so long as he does not impede 
the navigation or diminish the flow of the river, without 
giving any right of action. This can, however, only be 
lawfully done so long as they remain casual shoals, and 
not after they have become a part of the natural bed of the 
river (-?). 

(*) -Vol. XVI. p. 674, B. A. pi. 6. (y) L. R., 7 Eq. 387. 

(t) 6 B. & C. 566. (jc) JlJiodesT, Airedale Drainage 

(u) i Ad. & E. 384. OommisHoners, L. R., 1 C. P. D. 

(a?) 2 WUs. C. C. 87. 402. 
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SOME STATUTORY PROVISIONS REUTINQ TO WATERCOURSES 
AND THE YESTINQ OF SEWERS, &c. (a) 



7%e Index n^ill be found a student guide to the Statutes contained in 

the Appendix, 



3 & 4 Will. 4, c. 22. 

An Act to amend the Laws relating to Sewers, 

Regulates qualification of Commissioners, their jurisdiction 

and powers. 

10. All defences against the sea and all rivers, &c., which are or 
may be navigable, or in which tide does or may ebb and flow, or 
which do or may communicate with such navigable or tide rivers, 
&c., and all works relating thereto, are within the jurisdiction of 
Commissioners of Sewers for the district. 

Note. — The jurisdiction of cbmmissionerB is derived from the Statute of 
Sewers (23 Hen. 8, c. 6), which was made perpetual by 2 & 3 £dw. 6, c 8. 



10 Vict. c. 17. 
The Waterworks Clauses Act, 1847. 

Extent of the Act,"] — 1, This act shall extend only to such water- 
works as shall be authorized by any act of parliament hereafter to be 
passed which shall declare that this act shall ))e incorporated there- 
with, and all the clauses of this act, save so far as they shall be 
expressly varied or excepted by any such act, shall apply to the 
undertaking authorized thereby, so far as the same shall be ap- 
plicable to such undertaking ; and shall, with the clauses of every 
other act which shall be incorporated therewith, form part of such 
act, and be construed as forming one act. 

(d) The loeal acts relating to the subject are so numerous that it has 
been found impossible, within reasonable space, to deal with them in this 
Appendix. Cunsequeutly no local acts are referred to except those men- 
tioned in the 18th section of the Bivers Pollution Prevention Act. 

m2 
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Penalties for causing the Water of the Undertakers to befouled, cfec.J — 
61. Every perBon who shall commit any of the offences next herem- 
after enumerated shall, for every such offence, forfeit to the under- 
takers a sum not exceeding 5/. (that is to say) : 

Every person who shall bathe in any stream, reservoir, aqueduct, 
or other waterworks belonging to the undertakers, or wash, 
throw, or cause to enter therein any dog or other animal ; 
Every person who shall throw any rubbish, dirt, filth, or other 
noisome thing into any such stream, reservoir, aqueduct, or 
other waterworks as aforesaid, or wash or cleanse therein 
any cloth, wool, leather, or skin of any animal, or any clothes 
or other thing ; 
Every person who shall cause the water of any sink, sewer, or 
drain, steam-engine, boiler, or other filthy water belonging to 
him or under his control, to run or be brought into any stream, 
reservoir, aqueduct, or other waterworks belonging to the 
undertakers, or shall do any other act whereby the water of 
the undertakers shall be fouled : 
And every such person shall forfeit a further £um of IZ. for each day 
(if more than one) that such last-mentioned offence shall be continued. 
Penalty for permitting Substances produced in making Gas to flow 
into Undertakers^ TTbr^.]— 62. Every person making or supplying 
gas within the limits of the special act who shall at any time cause 
or suffer to be brought or to flow into any stream, reservoir, aque- 
duct, or waterworks belonging to the undertakers, or into any drain 
communicating therewith, any washing or other substance which 
shall be produced in making or supplying gas, or who shall wilfully 
do any act connected with the making or supplying of gas whereby 
the water in any such stream, reservoir, aqueduct, or waterworks 
shall be fouled, shall forfeit to the undertakers for every such 
offence the sum of 200/. ; and such penalty shall be recovered, with 
full costs of suit, in any of the superior courts ; but such penalty 
shall not be recoverable unless it be sued for during the continuance 
of the offence, or within six months after it has ceased. 

Daily Penalty during the Continuance of the Offence."] — 63. In addi- 
tion to the said penalty of 200/., and whether 'such penalty shall 
have been recovered or not, the person making or supplying gas as 
aforesaid shall forfeit to the undertakers the sum of 20^, to be re- 
covered in like manner for each day during which such washing or 
substance shall be brought or shall now as aforesaid, or during which 
the act shall continue by which such water is fouled, after the expira- 
tion in either case of twenty-four hours from the time when notice 
of the offence has been served on such person by the undertakers. 

Penalty on Gas Makers oausingWater to 6e/owfo</.]— 64. Whenever 
the water supplied by the undertakers shall be fouled by the gas of 
any person making or supplying gas within the limits of the special 
act, such person shall wrfeit to the undertakers for every such 
offence a sum not exceeding 20/., and a further sum not exceeding 
10/. for each day during which the offence shall continue after the 
expiration of twenty-four hours from the service of notice of such 
offence. 
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10 & 11 Vict. c. 65. 
The Cemeteries Clauses Act, 1847. 

Penalty for alhwing Water to he fouled.] — 20. If the company 
(the persons authorized by special act to construct the cemetery) 
at any time cause or suflfer to be brought or to flow into any stream, 
canal, reservoir, aqueduct, pond, or watering-place, any offensive 
matter from the cemetery, whereby the water therein shall be fouled, 
they shall forfeit for every such offence the sum of 501. 

Penalty to be sued for voiihin Six Months.'] — 21. The said penalty, 
with full costs of suit, may be recovered by any person having right 
to use the water fouled by such offensive matter, in any of the 
superior courts, by action of debt or on the case : provided always, 
that the said penalty shall not be recoverable unless the same be 
sued for during the continuance of the offence or within six months 
after it has ceased. 

In Addition to Penalty 50/., a daily Penalty during the Continuance 
of the Offence.] — 22. In addition to the said penalty of 50/. (and 
whether such penalty is recoverable or not), any person having right 
to use the water fouled by such offensive matter may sue the company 
in an action on the case in any court of competent jurisdiction, for 
any damage specially sustained by him by reason of the water being 
so fouled, or, if no special damage be alleged, for the sum of ten 
pounds for each day during which such offensive matter is brought 
or flows as aforesaid, after the expiration of twenty-four hours from 
the time when notice of the offence is served on the company by 
such person. 



18 & 19 Vict. c. 120. 
The Metropolis Management Act, 1855. 

" Vesti^ " in following Provisions to mean Vestry of a Parish in 
Schedule (A.)] — 67. Where in the provisions hereinafter contained 
any expression is used referring to the vestry of a parish, such 
expression shall be construed as referring only to the vestry of 
a parish mentioned in Schedule (A.) to this act, unless such con- 
struction be repugnant to the context. 

Sewers {except Main Sewers) vested in Vestries and District 
Boards.] — 68. Upon the commencement of this act all sewers vested 
in the Metropolitan Commissioners of Sewers which are situate in any 
parish mentioned in Schedule (A.) to this act (except such sewers 
as are mentioned in Schedule (D.) to this act), with the walls, 
defences, banks, outlets, sluices, flaps, penstocks, gullies, grates, 
works, and things thereunto appertaining, and the materials thereof, 
with all rights of way and passage used and enjoyed by such com- 
missioners over or to such sewers, works and things, and all other 
rights concerning or incident to such sewers, works and things, shall 
become vested in the vestry of such parish ; and all sewers vested 
in the said Metropolitan Commissioners which are situate within any 
district mentioned in Schedule (B.) to this act, except as before 
excepted, with all such works and things as aforesaid appertaining 
thereto, and all rights of way and passage used and enjoyed by such 
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commissioners over or to such sewers, works and things, and all 
other rights concerning or incident to such sewers, works and things, 
shall become rested in the board of works for sucn district ; and all 
sewers made and to be made within any such parish or district, ex- 
cept sewers and works rested or to be vested in the Metropolitan 
Board of Works, as hereinafter mentioned, shall be vested in such 
vestry and board respectively. 

NoTE.~As to the vesting of a marsh wall, see The Poplar Board r. 
Knight, 28 L. J., M. C. 87. 

Vestry and District Board to cause offensive DitcheSj Drains^ dbc. to 
be cleansed or covered."] — 86. Every vestry and district board shall 
drain, cleanse, cover, or fill up, or cause to be drained, cleansed, 
covered, or filled up, all ponds, pools, open ditches, sewers, drains, 
and places containing or used for the collection of any drainage, 
filth, water, matter, or thing of an offensive nature, or likely to be 
prejudicial to health, which may be. situate in their parish or district ; 
and they shall cause written notice to be given to the person causing 
any such nuisance, or to the owner or occupier of any premises 
whereon the same exists, requiring him, within a time to be specified 
in such notice, to drain, cleanse, cover, or fill up such pond, pool, 
ditch, sewer, drain, or place, or to construct a proper sewer or drain 
for the discharge of such filth, water, matter, or thing, or to do such 
other works as the case may require ; and if the person to whom 
such notice is given fail to comply therewith, the vestry or board 
shall execute such works as may be necessary for the abatement of 
such nuisance, and may recover the expenses thereby incurred firom 
the owner of the premises in manner hereinafter mentioned: 
provided alwajs, that it shall be lawful for such vestry or board, 
where they think it reasonable, to defray all or any portion of such 
expenses, as expenses of sewerage are to be defrayed under this act: 
provided also, that where any work by any vestry or district board 
done or required to be done in pursuance of the provisions of this 
act, interferes with or prejudicially affects any ancient mill, or any 
right connected therewith, or other right to the use of water, full 
compensation shall be made to all persons sustaining damage there- 
by, in manner hereinafter provided, or it shall be lawful for the vestrv 
or board, if they think fit, to contract for the purchase of such mill 
or any such rignt connected therewith, or other right to the use of 
water ; and the provisions of this act with respect to the purchases 
by the vestry or hoard hereinafter authorized shall be applicable to 
every such purchase as aforesaid. 

Note. — The Metropolitan Board of Works constructed a sewer on the 
high road, and the Lewisham District Board made a branch sewer nmning 
into it. 

The combined effect of the two was to drain an ornamental pond and 
rimlet in the adjoining lands of the plaintiff: — Held (1) that neither of 
the boards was, m respect to the diversion of the water, to be treated as 
clothed with the rights or obligations of adjoining landowners ; (2) that 
they had not exceeded their statutory right, so as to be liable to be 
restrained by ioi unction; (3) that if either of the boards was producing 
injury to the plaintiff by the nnskilfal or improper construction of the 
sewer, the court will interfere to prevent it ; (4) that such not being the 
case, the rights of the plaintiff were limited to a claim for compensation 
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under the above eection, and 11 & 12 Vict c. 112, s. 50. Stainton v. 
Waolrychf 23 Bear. 226; and see Hughes v. Metropolitan Board of 
Works, 7 Jut., N. S. 986. 

Power to Vestries and District Boards to fill up Ditches by the Side 
o/Eoads, and subsHtuie PipesJ] — 87. It shall be lawful for any vestry 
or district board, where they think fit, to cause the ditches at the 
sides of or across public roads and byeways and public footways to 
be filled up, and to substitute pipe or other drains alongside or across 
such roads and ways, with appropriate shoots and means of convey- 
ing water from such roads and ways thereinto, and from time to time 
to repair and amend the same; and the surface of land gained by 
filling up such ditches may, if the vestry or board so think fit and 
direct, be 'thrown into such roads and ways, and be repairable as 
part thereof, and be under the control of the surveyors of the high- 
ways, or other person in charge of such roads, byeways, or footways. 

Vestries and District Boards may transfer their Powers as to 
Sewerage to the Metropolitan Board <^ Works,']-r-^9. If any vestry 
or district board desire to transfer to the Metropolitan Board of 
Works the powers and duties vested in such vestry or district 
board in relation to sewerage and drainage, and a resolution for so 
transferring such powers and duties be passed by a majority at a 
meeting of such vestry or district board, specially convened for the 
purpose of considering the question of such transfer, of which not 
less than fourteen days* notice shall have been given, and at which 
there shall be present not less than two-thirds of the whole number 
of such vestry or board, then such powers and duties, and all sewers 
and property vested in such vestry or board under this act, for the 
purposes of or in connexion with such powers and duties, shall, at 
the expiration of one month after notice from such vestry or board 
shall have been given under their seal to the said Metropolitan 
Board of such resolution having been passed as aforesaid, become 
vested in the said Metropolitan Board, and the provisions of this act 
for defraying expenses incurred by such board in the execution of 
this act shall extend to expenses incurred by them in the execution 
of the powers and duties so transferred to them. 

Note.— This section is amended by sect. 28 of 25 & 26 Vict. c. 102, 
whidi provides that, notwithstanding the provision of the above section, 
<< it shall not be lawful for any vestry or district board to transfer to the 
Metropolitan Board of Works any such powers or duties (as above men- 
tioned) without the previous consent in writing of the said Metropolitan 
Board.'' 

Vestries and District Boards to he the Local Authorities to execute the 
Nuisances Removal Acts,"] — 184. Every vestry and district board 
under this act shall execute, witMn their respective parish or dis- 
trict, all the duties and powers exerciseable under the Nuisances 
Removal and Diseases Prevention Act, 1848, and the Nuisances 
Removal and Diseases Prevention Act, 1849, by any commissioners 
or other body, or any officers having under any act powers of 
cleansing, ana shall be the local authority to execute any act passed 
or to be passed in the present session amending or repealing the 
said acts, or either of them. 

Main Sewers vested in the Metropolitan Board of WorJcSy and Power 
to such Board to make Sewers."] — ^135. The sewers mentioned in 
Schedule (D.) to this act, being the main sewers now vested in the 
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Commissioners of Sewers of the city of London and in the Metro- 
politan Commissioners of Sewers respectively, with the walls, 
defences, banks, outlets, sluices, flaps, penstocks, gullies, grates, 
works, and things thereunto belongmg, and the materials thereof 
with all rights of wi^ and passage used and enjoyed by such com- 
missioners respectively over and to such sewers, works, and things, 
and all other rights concerning or incident to such sewers, works and 
things, shall be vested in the Metropolitan Board of Works, and-such 
board shall make such sewers and works as they may think necessary 
for preventing all or any part of the sewage within the metropolis from 
flowing or passing into the river Thames in or near the metropolis, 
and shall cause such sewers and works to be completed on or before 
the thirty-first day of December, one thousand eight hundred and 
sixty, and shall also make all such other sewers and works, and such 
diversions or alterations of any existing sewers or works^ vested in 
them under this act, as they may from time to time think necessaiy 
for the effectual sewerage and drainage of the metropolis, and shall 
discontinue, close up, or destroy such sewers for the time being 
vested in them under this act as they may deem unnecessary, and 
such board shall from time to time repair and maintain the sewers 
so vested in them, or such of them as may not be discontinued, 
closed up, or destroyed as aforesaid ; and for the purposes aforesaid 
such board shall have full power and authority to carry any such 
sewers or works through, across, or under any turnpike road, or any 
street or place laid out as or intended for a street, as well beyond as 
within the limits of the metropolis, or through or under any cellar 
or vault under the carriageway or pavement of any street, and into, 
through or under any lands whatsoever within or beyond the said 
limits, making compensation for any damage done thereby as herein- 
after provided, and all sewers and works from time to time made by 
the said board shall vest in them ; and the said board shall cause 
the sewers vested in them to be constructed, covered, and kept so 
as not to be a nuisance or injurious to health, and to be properly 
cleared, cleansed, and emptied, and for the purpose of clearing, 
cleansing, and emptying the same they may construct and place, 
either above or under ground, such reservoirs, sluices, engines, and 
other works as may be necessary, and may cause the sewage and 
refuse from such sewers to be sold or disposed of as they may see 
fit, but so as not to create a nuisance, and the money arising thereby 
shall be applied towards defraying the expenses of such board. 

Note.— Further powers were conferred by the Amendment Act, 1858 
(21 & 22 Vict. c. 104), sect. hpo8t, p. 173. 

The powers conferred by this section may be exercised without purchasing 
lands affected thereby or any easements in them. North Lofuton Ry. 
Co. V. Metropolitan Board, 28 L. J., Ch. 909. 

Where works were executed by the Metropolitan Board of Works, acting 
under the powers conferred by this section, whereby the plaintiff's premises 
were injured, and the jury found that by proper care and skill the injury 
could have been avoided : — Held, that to recover compensation for this 
injaiy an action would lie, and that the plaintiff was not precluded from 
maintaining such action by sect. 225, which provides for the determination 
of cases of disputed compensation by arbitration in accordance with the 
provisions contained in the Lands Clauses Consolidation Act, 1845. 
Clothier v. Wehster, 81 L. J., C. P. 316. And see note to sect. 86, ante^ 
p. 166. 
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The Metropolitan Board has no power nnder this section to erect any 
works on the bed or soil of the Thames, without first obtaining the consent 
of the admiralty, pnrsnant to 21 & 22 Viet c. 104, and of the consenrators 
of the river ; and consequently the board Ib liable to an action by an owner 
of a vessel which sustains damage from grounding upon a pile negligently 
placed ou the foreshore by a contractor employed by the board. BrownUm 
Y. Metropolitan Boards 31 L. J., C. P. 140: affirmed on appeal, 33 L. J., 
C. P. 233. 

Neither is the board authorized by this section to turn into a navigable 
river or stream the sewage of an entire district, so as to create a nuisance. 
Att-Gen. v. Metropolitan Board, 11 W. R. 820. 

A mere temporary obstruction of access to premises, though it may cause 
some inconvenience and loss of business to the occupier, is not a damage in 
respect of which he is entitled to claim compensation nnder this section. 
Herring v. Metropolitan Board, 19 C. B., N. S. 510. 

The provisions of 25 & 26 Vict. c. 102, s. 106, requiring one month's 
notice to be served before instituting any proceeding against the Metro- 
politan Board of Works, or any district board in respect of anything done 
or intended to be done under their parliamentary powers, do not affect 
the right of a riparian owner, whose stream is being polluted by the 
drainage works of a district board, to summaiy reUef by injunction. 
Att.-Gen. r. Haokney Local Board, 44 L. J., Ch. 545. 

Neither is a proceeding for settling by arbitration the compensation to be 
paid by the board for damage caused by their sewage works within this 
section. Delany r. Metropolitan Boards 37 L. J., C. P. 69; Doutt y. 
Slater, 38 L. J., Q. B. 159. 

Metropolitan Board may declare Sewers ta be Main SewerSj and 
take under their Jurisdiction Sewerage matters under Jurisdiction of 
Vestries and District jBoareb.]— 187. In case it appear to the 
Metropolitan Board of Works that any sewers in the metropolis, not 
hereinoefore vested in such board, ought to be considered main 
sewers, and to be under their management, it shadl be lawful for 
such board, by an order under their seal, to declare the same to be 
main sewers, and thereupon the same shall rest in and be under the 
management of the said board ; and it shall also be lawM for the 
said board by any such order to take under their jurisdiction and 
authority any other matters in relation to sewerage and to drainage 
with respect to which jurisdiction or authority is by this act vested 
in any vestry or district board. 

Metropolitan Board to make Orders for controlling Vestries and 
District Boards in Construction of Sewers, dc,"] — 188. The Metro- 
politan Board of Works shall, from time to time, in order to secure 
the efficient maintenance of the main and general sewerage of the 
metropolis, make such general or special order as to them may seem 
proper for the guidance, direction and control of the vestries of 
parishes and district boards in the level, construction, alteration, and 
maintenance and cleansing of the sewers in their respective parishes 
or districts, and for securing the proper connection and intercom- 
munication of the sewers of the several parishes and districts, and 
their communications with the main sewers vested in the said 
Metropolitan Board, and generally for the guidance^ direction and 
control of vestries and district boards in the exercise of their powers 
and duties in relation to sewerage; and aU such orders shall be 
binding upon such vestries and boards. 
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Or may place a Street in different Parishes under the Management 
of one Vestry^ or Part of a Parish under the Management of Vestry of 
adjoining Part8A.]^140. It shall be lawihl for the Metropolitan 
Board of Works, where it appears to them that any street or line of 
street, being in more than one parish or district, should be placed 
mider the exclusive management of one yestry or district board for 
the purposes of paving, bghting, watering and cleansing, or any of 
them, or for the purposes of sewerage and drainage, or for all the 
purposes of this act, to order that the same shall be under the 
management of such vestry or board accordingly ; and it shall also 
be lawful for the said Metropolitan Board, where it appears to them 
that any part of any parish or district is so detached or situate that 
it would DC convenient for the purposes of sewerage or drainage that 
the same should be placed under the management of the vestry or 
district board of any adjoining parish or district, to order that such 
part shall, for such purposes, be under the management of such 
vestry or district board. 

Property vested in Metropolitan Commissioners of Sewers (except 
Sewers transferred to Vestries and District Boards) transferred to the 
Metropolitan Board of Worhs."] — 148. All property, matters, and 
things whatsoever vested in the Metropolitan Commissioners of 
Sewers, except such sewers as are hereby vested in any vestry or 
district board, and except such sewers as are not within the limits 
of the parishes and places mentioned in the schedules to this act, 
shall be vested in the Metropolitan Board of Works ; and all persons 
who then owe any money to the said Commissioners of Sewers, or to 
any person on behalf of such commissioners, shidl pay the same to 
the Metropolitan Board of Works, or as they may direct ; and all 
monies then due and owing by or recoverable from the said com- 
missioners shall be paid by or recoverable from the Metropolitan 
Board of Works ; and all contracts, agreements, bonds, covenants, 
and securities theretofore made or entered into with or in favour of 
or by the said commissioners, and all contracts, agreements, bonds, 
covenants, and securities made or entered with or in favour of or by 
any former or other commissioners, which under the said act of the 
eleventh and twelfth years of her Majesty were to take effect in 
favour of, against, and with reference to the said Metropolitan Com- 
missioners of Sewers, and are now in force, shall take effect and may 
be proceeded on and enforced, as near as circumstances admit, in 
favour of, by, against, and with reference to the Metropolitan Board 
of Works, as the same would have taken effect and might have been 
proceeded on and enforced in favour of, by, against, and with refer- 
ence to the said Metropolitan Commissioners of Sewers if this act 
had not been passed, and the powers of such commissioners had con- 
tinued in full force ; and any retiring pension or allowance granted 
under section twenty- seven of the said act of the eleventh and twelfth 
years of her Majesfy shall continue payable on the like terms by the 
said Metropolitan Board of Works. 

Penalty on Persons stoeeping Dirt into Sewers.'] — 205. No scavenger 
or other person shall sweep, rake, or place any soil^ rubbish, or filth, 
or any ouier thing, into or in any sewer or drain, or over any grate 
communicating with any sewer or drain, or into any dock or inlet 
communicating with the mouth of any sewer or drain, or into which 
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any sewer or drain may discharge its contents, or into the River 
Thames contiguous thereto ; and every scavenger or other person 
who shall so offend shall for every such offence forfeit and pay any 
sum not exceeding five pounds. 

Saving of Powers of CU^ Commissioners of Sewers over certain 
Parts of Parishes in Schedule (5.)]— 242. Nothing in this act shall 
divest the Commissioners of Sewers of the city of London of any 
powers or property vested in them in relation to such parts of any 
of the parishes mentioned in Schedule (B.) to this act as are within 
the city of London, nor shall such parts be subject to be rated or 
assessed by any district board, but shall be subject to all the powers 
of the Metropolitan Board of Works as other places in the city of 
London. 

Interpretation of Terms: ^Hhe Metropolis" — ^^he City of London" 
—''Parish"'-''' Drain"—'' Sewer:'}— 250. In the construction of this 
act " the metropolis** shall be deemed to include the city of London, 
and the parishes and places mentioned in the Schedules (A.), (B), 
and (C.) to this act; "the city of London** shall be deemed to include 
all parts now within the jurisdiction of the Commissioners of Sewers, 
for the city of London; and the word "parish** shall include anyplace 
mentioned in Schedule (A.) to this act, and anyplace or combmation 
of places mentioned in Scnedule (B.) to this act, for which one or 
more member or members is or are to be elected to any district board; 
the word "drain** shall mean and include any drain of and used for the 
drainage of one building only, or premises within the same curtilage, 
and made merely for the purpose of communicating with a cesspool 
or other like receptacle for drainage, or with a sewer into which the 
drainage of two or more buildings or premises occupied- by different 
persons is conveyed, and shall also include any drain for draining any 
group or block of houses by a combined operation under the order of 
any vestry or district board ; and the word " sewer'*' shall mean and 
include sewers and drains of every description, except drains to which 
the word " drain,** interpreted as aforesaid, applies. 

Schedule (A.) 

(The Vestries of these parishes are ^' Sanitary Authorities.**) 

Saint Mary lebone; Saint Pancras; Lambeth; Saint George, Hanover 
Square; Islington, Saint Mary; Shoreditch, Saint Leonard; Padding- 
ton; Saint Matthew, Bethnal Green; Saint Mary, Newington, Surrey; 
Camberwell; Saint James, Westminster; Saint «fames and Saint John, 
Clerkenwell, to be considered one parish; Chelsea; Kensington, Saint 
Mary Abbot; Saint Luke, Middlesex; Saint George the Martp*, South- 
wark ; Bermondsey ; Saint George in the East ; Saint Martin in the 
Fields; Hamlet of Mile End Old Town; Woolwich; Rotherhithe; 
Saint John, Hampstead. 

Schedule (B.) 

(The District Boards of the following districts are " Sanitary 

Authorities.**) 

Whitechapel; Westminster; Greenwich; Wandsworth; Hackney; 
Saint Giles; Holbom; Strand; Fulham; Limehouse; Poplar; Saint 
Saviour's; Plumstead; Lewisham; Saint Olave's. 
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Schedule (C.) 

The Close of the Collegiate Church of Saint Peter; the Charter 
House; Inner Temple ; Middle Temple ; Lincoln^s Inn; Gray *s Inn; 
Staple Inn; Fumival's Inn. 

Schedule (D.) 

Main Sewers of the Metropolis, 

(Vested in Metropolitan Board of Works.) 

North side of the Thames. 

Stainford Brook (east and west branch) ; Brook Green Sewer ; 
Fulham Sewer ; Eel Brook Sewer ; Irongate Sewer ; Nightingale 
Lane Sewer; Hermitage Street Sewer; Old Gravel Lane Sewer; 
Wapping Wall Sewer ; Shadwell Basin Sewer ; Pennington Street 
Sewer; Ratcliffe Highway Sewer (east, west and north-east branches); 
Limekiln Dock Sewer ; Great Sluice and Drunken Dock Sluice ; 
Blackwall Sluice ; Eastern Counties Railway Sewer ; Regent Street 
Sewer (east and west branches); Northumberland Street Sewer 
(east and west branches) ; Savoy Street Sewer ; Norfolk Street 
Sewer ; Essex Street Sewer (east and west branches) ; Fleet Sewer ; 
Goswell Street Sewer ; London Bridge Sewer (City Road, Balls Pond 
Road and Shoreditch branches) ; Counters Creek Sewer (main line, 
west and east branches and Kensington branch); Sewer to the 
Metropolitan Sewage Manure Works ; Millman's Row Sewer ; Church 
Street Sewer ; Queen Street Sewer ; Smith Street Sewer ; Ranelagh 
Sewer ; King's Scholars' Pond Sewer (and Pall Mall branch) ; 
Grosvenor Ditch ; Horseferry Road Sewer ; Wood Street Sewer ; 
Victoria Street Sewer ; Hackney Brook Sewer (main line and Wick 
Lane branch). 

South side of the Thames, 

Beverley Brook ; Sewer between parishes of Putney and Wands- 
worth ; Wandle River ; Falcon Brook ; Lord Spencer's Sewer ; 
Heath Wall Sewer (main line and Clapham Rise branch) ; Efira 
Sewer (and Upper Norwood branch); Duffield and Battle Bridge 
Sewers ; Limekiln Sluice ; Globe Stairs Sewer ; Sewer at Durand's 
Wharf (Rotherhithe) ; Rotherhithe Pier Sewer ; Eai'l Sewer (main 
line, Wyndham Road and White Post Lane branches) ; Royal Dock- 
yard Sewer ; Ravensboume and Sydenham Sewer ; Ravensbom'ne 
and Lee Green Sewer ; Horseferry Road (Greenwich). 



18 & 19 Vict. c. 121. 

Nuisances Removal Act, 186d. 

8. The word ^^ nuisance " under this act shall include anv pool, 
ditch, gutter, watercourse, privy, urinal, cesspool, drain or asnpit so 
foul as to be a nuisance or mjurious to health. 

Note. — The formation of sulphuretted hydrogen in a sewer hj the re- 
action of two refuse liquids from chemical works, is a nuisance within the 
meaning of this section. St. Helen's Chemical Co, v. St, Helen' 8 ^ L. R., 
1 Exch. D. 196. This act is repealed, except as to the metropolis. See 
Schedule V., Public Health Act, 1876. 
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PtndUy for causing Water to he corrupted by Gas Washing,'] — 
23. Any person or company engaged in the manufacture of gas who 
shall at any time cause or suffer to be brought or to flow into any 
stream, reservoir or aqueduct, pond or place for water, or into any 
drain communicating therewith, any washing or other substance 
produced in making or supplying gas, or shall wilfully do any act 
connected with the making or supplying of gas whereby the water 
in any such stream, reservoir, aqueduct, pond or place for water 
shall be fouled, shall forfeit for every such offence the sum of two 
hundred pounds. 

NoTE.~Thi8 applies to the metropolis only.- And see sect. 68 of P. H. 
Act, 1875, and note thereto, ^o^f, p. 190. 



20 & 21 Vict. c. cxlvii. 
The Thames Conservancy Act, 1857. 

Recites the several acts which grant power to the mayor, aldermen 
and commons of the city of London for the conservation of the 
Thames and the port of London, and to levy tolls and rates ; recites 
an agreement for terminating a suit instituted against them by the 
Crown, and the powers of the Trinity House as to lastage and 
ballastage; and that further regulations are needed for the pre- 
servation of the Thames from encroachments and for the security 
and convenience of the public. 

The act provides for the incorporation of the conservators, their 
proceedings, powers, &c. 

Penalty for casting Ballast into River,] — 101. No ballast shall be 
unladen or thrown from or out of any vessel, barge, or lighter into 
the River Thames, and the master of any vessel, barge, or lighter in 
the River Thames who shall throw or cause or suffer to be thrown 
any ballast out of any such vessel, barge, or lighter into the River 
Thames, or shall place or cause or suffer to be placed any such 
ballast on any shore or ground below the high water mark in the 
River Thames, shall forfeit for every such offence any sum not 
exceeding the sum of 20/. 

Penalty for placing Rubbish below High Water Mark.'] — 102. 
Every person who shall unload^ put, or throw into any pai*t of the 
River Thames, or on any shore or ground below high water mark of 
the River Thames, any rubbish, earth, ashes, dirt, mud, soil, or other 
matter, or allow any offensive matter to flow into the River Thames, 
shidl forfeit for every such offence any sum not exceeding 20/. 



21 & 22 Vict. c. 104. 

The Metropolis Management Amendment Act, 1858. 

The Metropolitan Board of Works to improve Main Drainage of 
Metropolis. ]'-l. The Metropolitan Board shall cause to be com- 
menced as soon as may be after the passing of this act, and to be 
carried on and completed with all convenient speed, according to 
such plan as to them may seem proper, the necessary sewers and 
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works for the improvement of the main drainage of the metropolis, 
and for preventing, as far as may be practicable, the sewage of the 
metropolis from passing into the River Thames within the 
metropolis. 



23 & 24 Vict. c. 112. 

The Defence Act, 1860. 

Power io alter Course of Brooks, c^c.]— 41. It shall be lawfid for 
the Secretary of State to alter the course and level of any river not 
navigable, brook, stream, or watercourse, and any branch of any 
navigable river (such branch not itself being navigable) within or 
adjoining such lands, making compensation for any damage sus- 
tained by reason of the exercise of such powers, such compensation 
to be determined and paid in like manner as other compensation 
under this act, or as near thereto as circumstances admit. 



24 & 25 Vict, c 97. 
The Malicious Injuries to Property Act, 1861. 

Destroying any Sea Bank or Wall of a Canal'] — 80. Whosoever 
shall unlawfiilly and maliciously break down or cut down or other- 
wise damage or destroy any sea bank or sea wall, or the bank, dam, 
or wall of or belonging to any river, canal, drain, reservoir, pool or 
marsh, whereby any land or building shall be or be in danger of 
being overflowed or damaged, or shall unlawfully and maliciously 
throw, break or cut down, level, undermine, or otherwise destroy, 
any quay, wharf, jetty, lock, sluice, floodgate, weir, tunnel, towing- 

Eath, drain, watercourse, or other work belonging to any port, har- 
our, dock or reservoir, or on or belon^g to any navigable river or 
canal, shall be guilty of felony, and bem^ convicted thereof shall be 
liable, at the discretion of the court, to be kept in penaJ servitude 
for life, or for any term not less than three years (now five years, 
27 & 28 Vict c. 47, s. 7), or to be imprisoned for any term not exceed- 
ing two years, with or without hard labour, and with or without 
solitary confinement (see 24 & 25 Vict. c. 97, s. 75), and, if a male 
under the age of sixteen years, with or without whipping. 

NoTE.--This offence is not triable at quarter sessions, 6 & 6 Vict. c. 38, 
8. 1. 

Removing the Piles of any Sea Bank, dc, or doing any Damage to 
obstruct the Navigation of a River or Canal,'] — 31. Whosoever shiJl 
unlawfully and maliciously cut ofi^, draw up, or remove any piles, 
chalk or other materials fixed in the ground, and used for securing 
any sea bank or sea wall, or the bank, dam, or wall of any river, 
canal, drain, aqueduct, marsh, reservoir, pool, port, harbour, dock, 
quay, wharf, jetty, or lock, or shall unlawfully and maliciously open 
* or draw up any floodgate or sluice, or do any other injury or mis- 
chief to any navigable river or canal, with intent and so as thereby 
to obstruct or prevent the carrying on, completing or maintaining 
the navigation thereof, shall be guilty of felony, and being convicted 
thereof shall be liable, at the discretion of the court, to be kept in 
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penal servitude for any term not exceeding seven years, and not less 
than three years (now five years, 27 & 28 Vict. c. 47, s. 2), or to be 
imprisoned for any term not exceeding two years, with or without 
hard labour, and with or without solitory confinement (see 24 & 25 
Vict. c. 97, s. 75), and, if a male under the age of sixteen years, with 
or without whipping. 

If\jurie$ to Ponds, 

Breahing dovm the Dam of a Fishery^ dc,^ or Mill Dam, or poison- 
ing Fish,"] — 82. Whosoever shall unlawfully and maliciously cut 
through, break down, or otherwise destroy the dam, floodgate, or 
sluice of any fish-pond, or of any water which shall be private pro- 
perty, or in which there shall be any private right of fishery, with 
intent thereby to take or destroy any of the fish in such pond or 
water, or so as thereby to cause the loss or destruction of any fish, 
or shall unlawfully and maliciously put any lime or other noxious 
material in anv such pond or water, with intent thereby to destroy 
any of the fish that may then be or that may thereafter be put 
therein ; or shall unlawfully and maliciously cut through, break 
down, or otherwise destroy the dam or floodgate of any mill pond, 
reservoir, or pool, shall be guilty of a misdemeanour, and being con- 
victed thereof shall be liable, at the discretion of the court, to be 
kept in penal servitude for any term not exceeding seven years, and 
not less than three (now five yeai's, 27 & 28 Vict. c. 47, s. 2) years, 
or to be imprisoned for any term not exceeding two years, with or 
without hard labour, and with or without solitary confinement (see 
24 & 25 Vict. c. 97, s. 75), and, if a male under the age of sixteen 
years, with or without whipping. 

Note. — The provisions of this section, so far as they relate to poisoning 
any water with intent to kill or destroy fish, shall be extended and apply to 
salmon rivers, as if the words " or in any salmon river " were inserted in 
the said section in lieu of the words *< private rights of fisheiy" after the 
words " noxious material in any such pond or water." 36 & 87 Vict, 
c. 71, s. 13. 



24 & 25 Vict. c. 109. 
The Salmon Fishery Act^ 1861. 

Penalty/ on mixing Poisonous Substances in Rivers."] — 6. Every 
person who causes or knowingly permits to flqW a.or puts or know ^ 



mgly permits to be put, into any waters conttJning salmon, or into 
any tributaries thereof ^ an y liquid or s olid matte r to such an extent 
as to c ause the waters to poison or kill fish, shall incur the following 
penalties (that is to say) : 

(1.) Upon the first conviction a penalty not exceeding 5^. ; 
(2.) Upon the second conviction a penalty not exceeding lOZ., 
and a further penalty not exceeding 2/. for every day during 
which such offence is continued ; 
(3.) Upon the third or any subsequent conviction, a penalty not 
exceeding 20^. a day for every day during which such 
offence is continued, commencing from the date of the third 
conviction ; 



176 Appendix. 

But no person shall be subject to the foregoing penalties for any act 
done in the exercise of any right to which he is by law entitled, if 
he prove to the satisfaction of the court, before whom he is tried, 
that he has used the best practicable means, within a reasonable 
cost, to render harmless t he liquid or solid mat ter so permitted to 
flow or to be put into waters ; but notning nefein contained shall 
prevent any person from acquiring a legal right in cases where he 
would have acquired it if this act had not passed, or exempt any 
person from any punishment to which he would otherwise be sub- 
ject, or legalize any act or default that would but for this act be 
deemed to be a nuisance or otherwise be contrary to law. 



24 & 25 Vict. c. 133. 
The Land Drainage Acty 1861. 

Commissions of sewers may be issued for new areas on recommen- 
dation of Enclosure Commissioners. 

Declaration of Powera of Commissioners of SeioersJ] — 16. The 
powers of commissioners acting within their jurisdiction shall extend 
to cleansing, repairing, and maintaining ; to deepening, widening, 
straightening, and improving any existmg watercourse or outfall 
for water; to maintaining or altering an existing defence against 
water ; to removing obstructions to watercourses ; to making new 
watercourses and defences, and to doing any other act required for 
the drainage, supply of water for cattle, warping, or irrigation. 



25 & 26 Vict. c. 102. 

The Metropolis Management Amendment Act^ 1862. 

Regulations respecting Openings into SewersJ] — 61. The 77th sec- 
tion of the firstly -recited act (18 & 19 Vict. c. 120) is hereby re- 
pealed ; and in lieu thereof it is enacted, that no person shall make 
or branch any sewer or drain, or make any opening into any sewer 
vested in the Metropolitan Board of Works, or in any vestry or 
district board, without the previous consent in writing of such board 
or vestry: provided that it shall be lawful for any person, with 
such consent, at his own expense, to make or branch any drain into 
any sewer vested in such board or vestry, or authorized to be made 
by them or either of them under the first-recited act or this act, such 
drain being of such size, materials, and other conditions, and branched 
into such sewer in such manner and form of communication in all 
respects, as the board or vestry shall direct or appoint : provided 
also, that where any contribution to the cost of a sewer is payable 
in respect of drainage into the same, it shall not be lawful for any 
person to make or branch any drain into such sewer, except in con- 
formity with the directions of the board or vestry in whom the same 
shall be vested with respect to payment of contribution under the 
provisions contained in the firstly-recited act and this act in that 
behalf; and in case any person, without the consent of the said 
Metropolitan Board, district board, or vestry as aforesaid, make or 
branch, or cause to be made or branched, any sewer or drain, or 
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make any opening into any of the sewers vested in any such board 
or vestry, or authorized to be made by them as aforesaid, or if any 
person make or branch, or cause to be made or branched, any drain . 
of a different construction, size, materials, or other conditions, or in 
another form of communication than shall be directed or appointed 
by such board or vestry, every person so offending shall for every 
such offence forfeit a sum not exceeding 50/.; and the board or 
vestry may cut off the connection between such drain and their 
sewer, or if they shall see fit execute the necessary works for making 
the said drain conformable to their regulations or directions at the 
expense of the person making such drain or causing the same to be 
made, such expenses to be recovered either by action at law or in a 
summary manner before a justice of the peace, at the option of the 
board or vestry. 



27&28 Vict. c. 113. 

The Thames Conservancy Act, 1864. 

Recites that it is expedient to provide for the addition to the con- 
servators of the River Thames of a certain number of elective con- 
servators, &c., and in other respects to amend the laws relating to 
the River Thames, and particularly the Thames Conservancy Act, 
1857 (hereafter in this act called the principal act). 

Incorporated with Principal ActJ] — 2. The provisions of the prin- 
cipal act, save so far as they are expressly repealed or varied by or 
inconsistent with the provisions of this act, shall be incorporated 
with this act, and this act shall be read and have effect together with 
the principal act as one act, and for this purpose the expression " this 
act," when used in the principal act, shall be taken to apply to the 
present act as well as to the principal act, as the case may require. 

Injuries to River by throwing in Ballast^ <fec.] — 74. If any person, 
without lawful excuse (the proof whereof shall lie on him), does any 
of the following things, namely : — 

(1.) Unloads, throws, or puts or causes or suffers to fall any gravel 
or other substance which has been used as ballast, or any 
stones, earth, mud, ashes, or rubbish, or any refuse from 
gas-works or other manufactories, into the River Thames, or 
on the shore thereof; 
(2.) Unloads, throws, or puts or causes or suffers to fall, any such 
gravel or other thing, as aforesaid, into any river, stream, 
cut, dock, canal, or watercourse, communicating with the 
River Thames, at any point within three miles of the 
River Thames, measured in a direct line therefi'om, so that 
the same will be carried, or be likely to be carried, by, 
through, or out of such river, stream, cut, dock, canal, or 
watercourse, into the River Thames ; 
(3.) Knowingly puts any such gravel or other thing, as aforesaid, 
in any place where the same is likely to be carried by 
floods or extraordinary tides in the River Thames; 
(4.) Causes or suffers any washing or other substance produced 
in making or supplying gas, or any other offensive matter, 
to flow or pass into the River Thames, or to flow or pass 

H. N 
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into any river, stream, cut, dock, canal or watercourse afore* 
said, within the distance aforesaid, so that the same will 
be carried or be likely to be carried by, through, or out 
of the same into the River Thames ; 
he shall, for every such offence, be liable to a penalty not exceeding 
twenty pounds. 

Where any offence against this enactment is committed from or 
out of a vessel, the master and the owner of the vessel shall be 
liable to be proceeded against and punished under this enactment, 
so that the master and owner of the vessel be not both punished in 
respect of the same offence. 

Any constable, and any person whom a constable may call to his 
assistance, may take into custody, without warrant, any person 
found committing any offence against this enactment. 

Note. — This act is amended by the Thames Navigation Act, 1870 (33 
& 34 Viet. 0. cxlix). 

27 & 28 Vict. c. 114. 

The Improvement of Land Act^ 1864. 

A landowner may raise money by way of rentcharge, on applica- 
tion to Inclosure Commissioners for England and Wales, for tiie 
" improvement of land." By term " improvement of land" is meant, 
inter alia^ the drainage of land and the straightening, widening, 
deepening or otherwise improving the drains, streams and water- 
courses of any land; and the embanking and weiring of land from 
the sea or tidal waters, or from lakes or streams, in a permanent 
manner. 



29 & 30 Vict. c. 89. 
The Thames Navigation Act, 1866. 

An Act for vesting in the Conservators of the River Thames the Con- 
servancy of the Thames and Isis from Staines^ in the County of 
Middlesex^ to Cricklade, in the County of Wilts; and for other 
purposes connected therewith* 

The preamble recites, inter alia-^ 

And whereas it is expedient that provision be made in this act 
for preventing the pollution of the Thames between Cricklade and 
Staines, and that application for another act for preventing the 
pollution of the Thames between Staines and the western boundary 
of the district under the authority of the Metropolitan Board of 
Works be made to parliament by the conservators. 

Interpretation of Terms.'] — 2. In this act — 
The term "the Thames" or "the river" means (unless a different 
meaning is expressed or implied) the River Thames or Rivers 
Thames and Isis from the city stone near Staines to Cricklade. 

Conservancy Acts extended to Upper Thames.] — 41. From the pass- 
ing of this act the conservators shall have the same or the like 
powers and authorities over and with respect to the Thames and 
Isis from Staines to Cricklade as they have by virtue of the Con- 
servancy Acts over and with respect to the Thames below Staines ; 
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and all the provisions of the Conservancy Acts shall extend and 
apply, muUUis mutandis^ to the Thames and Isis from Staines to 
Cricklade, and those acts shall be read and have effect together 
with this act as one act as nearly as may be as if the conservancy 
of the Thames and Isis from Staines to Cricklade had been com- 
prised in the Thames Conservancy Act, 1857, and had been accord- 
ingly thereby vested in the conservators ; and for this puipose — 
The expression "this act" where used in either of the Con- 
servancy Acts shall be taken to include the present act : 
The expression "River Thames" or "river" where used in either 
of the Conservancy Acts shall be taken to include the Thames 
as defined by this act : 
The word "shores" where used in either of the Conservancy 
Acts shall be taken to include the shores of the Thames as 
defined by this act : 
Save that nothing in this act shall extend to the Thames as defined 
by this act the provisions of section one hundred and three, one 
hundred and four, or one hundred and sixty-six of the Thames Con- 
servancy Act, 1857, or so much of section fifty-eight of that act 
as requires the approval, for the purposes therein mentioned, of 
one of her Majesty's Commissioners of Woods, Forests, and Land 
Revenues. 

Power for Conservators to regulate drawing down, cfec. of Water J] — 
48. Notwithstanding anything in any of the Upper Navigation Acts, 
the conservators may regulate as they think fit the opening, shutting, 
and management of the locks and works on the Thames, and the 
drawing down or keeping back of the water by means of any of those 
locks and works, but so as not to interfere in the case of any mill 
with the maintenance of as efficient a head of water for the purposes 
thereof as at the passing of this act may lawfully be maintained for 
those purposes; and in case of any difference between the con- 
servators and any mill owner relative to the exercise of the powers 
' by this section vested in the conservators, the same shall be deter- 
mined by an arbitrator appointed by the Board of Trade, whose 
decision shall be final ; but nothing in this section shall take away 
from the conservators or interfere with the exercise by them of any 
power that would have been exerciseable by the Upper Navigation 
Commissioners if this act had not been passed. 

Power for Occupier of Mill to draw dovm Water for Repair^ dcJ] 
—49. Notwithstanding anything in this act, and until it is otherwise 
provided by bye-law, any owner or occupier of any mill may draw 
down the water to such extent and at such times as may reasonably 
be required for the repair of such mill, or any flood-gates or water- 
works belonging thereto, and for the purpose of cleansing the mill- 
stream. 

Surface of River to he scavmged.']S&, The conservators shall 
cause the surface of the Thames to be (as far as is reasonably 
practicable) effectually scavenged, in order to the removal therefrom 
of substances liable to putrefaction. 

Note.— By the Thames Conservancy Act, 1867 (30 Vict. c. d), the 
provisions of this section and of sects. 63 to 69 (both inclusive) are extended 
so as to apply to the Thames from the city stone near Staines to the 
western boundary of the metropolis, and to so much of every river, stream, 
cut, dock, canal, and watercourse communicatiDg wiih that part of the 
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Thames as lies within three miles of the Thames measured in a direct line 
therefrom, and for that pnrpose the term " this act " nsed in those pro- 
visions shall be taken to include the present act. 

And by the 18th section of the Thames Navigation Act, 1870 (33 & 34 
Vict c. cxlix) the provisions of these sections were again extended so as 
to apply to the Thames from the western bonndarj of the metropolis to 
Yantlet Creek, and to so mnch of every river, &c., communicating with 
that part of the Thames as lies within three miles. 

Sects, 63—69. Pollution of Water, 
Sewage^ dc. prohibited from being sent into River where not so sent 
at passing o/-4c<.]— 63. From and after the passing of this act it 
shall not be lawful for any person to do any of the following things, 

namely: — 

(1.) To open into the Thames any sewer, drain, pipe, or channel 
with intent or in order thereby to provide for the flow or 
passage of sewage, or of any other offensive or injurious 
matter : 
(2.) To cause or, without lawful excuse (the proof whereof shall 
lie on the person accused) to suffer any sewage or any 
matter aforesaid to flow or pass into the Thames down or 
through any sewer, drain, pipe, or channel not at the 
passing of this act used for that purpose ; 
(3.) To open into any river, stream, cut, dock, canal, or water- 
course communicating with the Thames at any point 
within three miles of the Thames, measured in a direct 
line therefrom, any sewer, drain, pipe, or channel with 
intent or in order thereby to provide for the flow or passage 
of sewage or of any matter aforesaid, in such manner that 
the same will be carried or be likely to be carried by, 
through, or out of that river, stream, cut, dock, canal, or 
watercourse into the Thames ; 
(4.) To cause or, without lawful excuse (the proof whereof shall 
lie on the person accused) to suffer any sewage or any 
matter aforesaid to flow or pass into any such river, stream, 
cut, dock, canal, or watercourse at any point within the 
distance aforesaid, down or through any sewer, drain, 
pipe or channel not at the passing of this act used for 
that purpose, in such manner that the same will be carried 
or be likely to be carried by, through, or out of that river,* 
stream, cut, dock, canal, or watercourse into the Thames: 
If any person does any act or thing in contravention of this enact- 
ment he shall for every such offence be liable on summary conviction 
to a penalty not exceeding lOOZ., and to a further penalty not 
exceeding 50Z. for every day during which the offence is continued 
after the day on which the first penalty is incurred. 

Notice for Discontinuanxie of existing Sewerage Works,"] — 64, When- 
ever any sewage or any other offensive or injurious matter is caused 
or Buffered to flow or pass into the Thames, or is caused or suffered 
to flow or pass into any river, streiam, cut, dock, canal, or watercourse 
communicating with the Thames, at any point within three miles 
(now five miles, 33 & 34 Vict. c. cxlix, s. 7) of the Thames, measured 
in a direct line therefrom, in such manner that the same is carried or 
likely to be carried into the Thames, then, and in every such case, 
if^hether any such sewerage or other matter aforesaid had or had not 
been so caused or suffered to flow or pass before the passing of this 
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act, the conservators within a reasonable time after knowledge of 
the fact shall and they are hereby required to give notice in writing 
under their common seal to the person or body causing or suffering 
the same so to flow or pass, to the effect that they require him or 
them to discontinue the flow or passage thereof as aforesaid within 
a time to be specified in the notice, not being in any case less than 
twelve months or more than three years; provided that the con- 
servators may, if they think fit, at any time and from time to time 
extend the time specified in the notice by another notice in writing 
under their common seal ; but nothing in this section shall authorize 
the conservators, until the expiration of six months after the passing 
of this act, to give to the owner or occupier of any mill or work a 
notice requiring him to discontinue the flow or passage as aforesaid 
of any liquid matter produced or used in the manufacture of paper 
or in any process incidental thereto. 

Penalty for Disregard of Notice.'] — 65. Subject to the provisions 
of this act, any person to whom any such notice is given by the 
conservators shall, notwithstanding anything in any other act, 
within the time allowed by the notice, discontinue the flow or 
passage of the sewage or other offensive or injurious matter to which 
the notice refers ; and if any person fails to do so he shall be guilty 
of a misdemeanor, and shall be liable on summary conviction thereof 
before two or more justices, or on conviction thereof on indictment, 
to a penalty not exceeding one hundred pounds, and to a further 
penalty not exceeding fifty pounds for every day during which the 
offence is continued after the day on which the first penalty is 
incurred. 

Power to obtain Extension of Time.'] — 66. Provided always, that 
if any person to whom any such notice is given thinks himself 
aggrieved by reason of the time allowed, either by the original or 
by any subsequent notice, not being sufiicient to enable him to dis- 
continue the flow or passage of the sewage or other offensive or 
injurious matter to which the notice refers, he may, not later than 
one month before the expiration of the time so allowed, by writing 
delivered to the secretary of the conservators, demand an extension 
of such time ; and in case the conservators refuse to comply with 
such demand, the question of. such extension shall be referred to an 
arbitrator appointed by agreement, or, failing agreement, by the 
Board of Trade, on the application of either party, and the decision 
of the arbitrator shall be final, and the costs of the reference shall 
be in the discretion of the arbitrator. 

Note.— By 30 Vict. c. ci., s. 4, it is enacted, the word "person" in this 
section shall inclado any corporation or any other local authority to whom 
the notice under sect. 64 of this act may be given by the conservators. 

Power for Removal of Proceedings by Certiorari, and Appeal to be 
ujith a Jury.]^Q^, Notwithstanding anything in the Thames Con- 
servancy Act, 1857 (sect. 160), any proceeding in pursuance of this 
act in respect of such a misdemeanor as aforesaid may be removed 
by certiorari into her Majesty's Court of Queen's Bench at West- 
minster ; and notwithstanding anything in the same act (sect. 162), 
the Court of Quarter Sessions shall hear and determine with a jury 
any appeal brought against any adjudication or determination in 
respect of such a misdemeanor as aforesaid. 
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Right to prosecute to he in Conaervators only.'] — 68. It shall not be 
competent for any person, other thaij the conservators, their officers, 
attorneys, solicitors or agents, to institute or carry on any proceed- 
ing or prosecution under the provisions of this act relative to the 
flow or passage of sewage or of any matter aforesaid. 

Nothing deemed to legalize Nuisances, or affect any Remedy which 
Conservators at present have."] — 69. Nothing in the provisions of this 
act relative to tne flow or passage of sewage or of any matter afore- 
said shall be deemed to legalize or permit any nuisance, or shall 
take away or prejudicially affect any remedy or right which the 
conservators or any person would or might have had or exercised if 
this act had not been passed as against the person for the time being 
causing or suffering the flow or passage thereof. 

Conservators to apply to Parliament/or further Powers."] — 90. The 
conservators shall apply to parliament, so soon as the usage and 
practice of parliament will permit, for an act containing such provi- 
sions in relation to the Thames between Staines and the western 
boundary of the district under the authority of the Metropolitan 
Board of Works as are not already in force in relation to that part 
of the Thames, and as are contained in this act in relation to the 
Thames between Cricklade and Staines, or such other provisions as 
will enable them efficiently to preserve and purify the waters of the 
Thames. 

Note. — Such act was applied for and obtained (30 "Vict. c. ci.). 

Sect. 5 of this act enacts as follows: — 

Subject and without prejudice to their existing powers, rights and privi- 
leges, it shall be the duty of the conservators, by all lawful and proper 
means, to preserve and maintain at all times, as far as may be, the flow and 
parity of the water of the Thames and its tribataries down to the western 
boundary of the metropolis, and the discharge of that duty, and the proper 
exercise and execution of the powers and functions of the conservators 
under the Thames Conservancy Acts, 1857 and 1864, and the Navigation 
Act of 1866, and the Upper Navigation Acts therein referred to, shall be 
deemed purposes of the Thames Conservancy Act, 1857, within the mean- 
ing of sections 111 to 113 (both inclusive) of thai act. See also the 
Thames Valley Drainage Acts of 1871 (29 & 30 Vict. c. cccxix.) and 1874 
(37 & 38 Vict. c. xxii.). 



31 & 32 Vict. c. cliv. 
The Lee Conservancy Act, 1868. 

3. For the purposes of this act, the Lee shall be taken to be the 
River Lee from its rise in the county of Bedford to certain stones or 
boundary marks placed on each side of the Bow Creek in the counties 
of Essex and Middlesex, to be called the south boundary stones, to 
be placed 200 feet below the centre of the Barking Road iron bridge, 
including not only the ancient course of the river and the Limehoase 
Cut, but also all cuts, canals, creeks and streams, whether tidsd or 
not, having formed or forming at anytime before or after the passing 
of this act part of the course or channel of the river, or of the navi- 
gation commonly called the River Lee Navigation (except as much 
of the Manifold Ditch as shall from time to time be required by the 
New River Company for the conveyance of pure water) ; and the 
tributaries of the Lee shall be taken to be the rivers or brooks fol- 
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lowing, namely :— the Stort, Mimrara, Beane, Rib, Quin, Ash, Pincey 
Brook, Cobbin's Brook, Turkey Street Brook, Edmonton Brook, 
Salmon Brook, Moselle, Lynch, Stone Bridge Brook, and the Car- 
buncle, and such diversions, if any, of those rivers or brooks as are 
affected bv the intercepting drains made under the powers of the 
East London Waterworks Act, 1853, and that intercepting drain 
and all streams flowing mediately or immediately into the Lee or 
into any of the rivers or brooks aforesaid. 

Constitution of Board.']'^^, The several oonservators, members of 
the Conservancy Board, shall be elected and appointed as follows : — 
(1.) Seven shall be elected, — 

Five in the first instance by the trustees, and afterwards 

by the landowners ; 
One by owners of barges used on the Lee (in this act 

referred to as barge owners.) ; 
One by the heads of the local authorities of the places 
mentioned in the fourth schedule to this act : 
(2.) Six shall be appointed, — 

Two by the New River Company ; 

Two by the East London Waterworks Company ; 

One by the mayor, aldermen and commons of the City of 

London in common council assembled ; 
One by the Metropolitan Board of Works. 

Note. — By the 62nd section of this act, all the works, powers, &c. of 
the trustees constituted under the earlier Lee Navigation Improvement 
Acts are transferred to the Conservancy Board constituted by the 7th 
section. The 64th section enacts that the Lee Navigation Improvement 
Act shall remain in force except as varied by this act. These acts are 
12 Geo. 2, c. 32 ; 7 Geo. 3, c. 61 ; 19 Geo. 3, c. 68 ; 46 Geo. 3, c. Ixix ; 13 & 
14 Vict. c. cix. 

Protection of Water, 

The Preservation of Purity and due flow of Lee for purposes of 
this Act,'] — 89. The Conservancy Board may by all lawful and proper 
means preserve and maintain at all times, as far as may be, the 
purity of the water of the Lee and its tributaries; and also Tbut 
subject to the lawful exercise of any rights of taking, impounding, 
or using the water) the flow of the water of the Lee and its tribu- 
taries ; and the discharge of that duty, and the proper exercise and 
execution of the powers and functions of the Board in relation 
thereto, and the prevention of pollution, shall be deemed purposes 
of this act. 

Meaning of the Term ^^Person^^ in the Provisions of Act relating to 
the Protection of Water.] — 90. In the following sections of this act, 
under the head or division "Protection of Water," the term "person'* 
means with reference to any act or omission or notice in respect 
of— 

Any public sewer, drain, pipe or channel situate within any 
place for the local government whereof there is any corporate 
or other body or board constituted in pursuance of any act 
for the local management of the metropolis, or of the Public 
Health Act, 1848, or the Local Government Act, 1858, or of 
any act or acts in amendment of those acts respectively, — 
that corporate or other body or board ; 
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And means with reference to any act or omission or notice in 
respect of — 

Any public sewer, drain, pipe or channel sitaate within, any 
place in which there is a sewer authority constituted by the 
Sewage Utilization Act, 1865, the Sanitary Act, 1866, or the 
Sewage Utilization Act, 1867, or any act or acts in amend- 
ment of those acts respectively, — 
that sewer authority ; 

And means with reference to any act or omission or notice in 
respect of — 

Any other public sewer, drain, pipe or channel, — 
if the same be situate within a borough, the mayor, aldermen and 
burgesses of that borough, and if the same be not situate within a 
borough, then the overseers of the poor of the parish in which any 
such last-mentioned sewer, drain, pipe or channel is respectively 
situate ; 

And means with reference to any act or omission or notice in 
respect of— 

Any private sewer, drain, pipe or channel, — 
the person having the adequate ownership or adequate control 
thereof. 

Sewage^ dtc. prohibited from being newly sent into Lee or Tributaries,'] 
— 91. From and after the establishment of the Conservancy Board, it 
shall not be lawful for any person to do any of the following things: — 
(1.) To open into the Lee or any of its tributaries any sewer, drain, 
pipe or channel, with intent or in order thereby to provide 
for the flow or passage of sewage or other offensive or 
injurious matter : 
(2.) To cause, or without lawful excuse (proof whereof shall lie on 
the person accused) to suffer, any sewage or other offensive 
or injurious matter to flow or pass into the Lee or any of its 
tributaries down or through any sewer, drain, pipe or channel 
not used for that purpose before the establishment of the 
board : 
(3.) To open into any cut, dock, canal, ditch or channel communi- 
cating with the Lee or any of its tributaries any sewer, drain, 
pipe or channel, with intent or in order thereby to provide for 
the flow or passage of sewage or other offensive or injurious 
matter in such manner that the same will be carried or be 
likely to be carried by, through or out of that cut, dock, 
canal, ditch or channel into the Lee or any of its tributaries: 
(4.) To cause, or without lawful excuse (proof whereof shall lie on 
the person accused) to suffer, any sewage or other offensive 
or injurious matter to flow or pass into any such cut, dock, 
canal, ditch or channel down or through any sewer, drain, 
pipe or channel not used for that purpose before the esta- 
blishment of the board, in such manner that the same will be 
carried or be likely to be carried by, through or out of that 
cut, dock, canal, ditch or channel into the Lee or any of its 
tributaries : 
If any person does anything in contravention of this section he 
shall for every such offence be liable, on summary conviction, to a 
penalty not exceeding one hundred pounds, and to a further penalty 
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not exceeding fifly pounds for every day on which the offence is 
continued after the day on which he becomes liable to the first 
penalty; and after such conviction the board may stop up the outlet 
of the sewer, drain, pipe or channel in respect of which the offence 
is committed, and for that purpose may do all works that appear 
to them requisite, and may enter on any lands ; and the board may 
recover from the person offending all expenses incurred by them in 
so doing, with costs. 

Notice for Discontinuance of existing Sewerage WorhsJ] — 92. Where, 
after the establishment of the Conservancy Board, sewage or other 
offensive or injurious matter is caused or suffered to flow or pass into 
the Lee or any of its tributaries, or into any cut, dock, canal, ditch 
or channel communicating therewith, then (whether any such sewage 
or other offensive or injurious matter had been so caused or suffered 
to flow or pass before the establishment of the board or not) the board, 
within a reasonable time after knowledge of the fact, shall give notice 
in writing under their common seal to the person causing or suffering 
the same so to flow or pass, to the effect that they require him to 
discontinue the flow or passage thereof as aforesaid within a time to 
be specified in the notice, not being in any case less than one year 
or more than three years ; but the board may, if they think fit, at 
any time and from time to time, extend the time specified in the 
notice by another notice in writing under their common seal. 

Proceedings on Non-compliance with Notice."] — 93. Subject to the 
provisions of this act, any person to whom notice is given by the 
Conservancy Board, requiring him to discontinue the flow or passage 
of sewage or other offensive or injurious matter, shall, notwithstanding 
anything in any other act, within the time allowed by the notice dis- 
continue the same accordingly; and if any such person fails to do so 
the following provisions shall have effect : — 

(1.) The person so failing shall be guilty of a misdemeanor, and 
shaJl be liable, on summary conviction thereof before two or 
more justices, or on conviction thereof on indictment, to a 
penalty not exceeding one hundred pounds, and to a further 
penalty not exceeding fifty pounds for every day on which 
the ofifence is continued after the day on which he becomes 
liable to the first penalty : 
(2.) After such conviction the board may stop up the outlet of any 
sewer, drain, pipe or channel by which such flow or passage 
of sewage or other offensive or injurious matter is effected, 
and for that purpose may do all works that appear to them 
requisite, and may enter on any lands ; and the board may 
recover all expenses reasonably incurred by them in so 
doing, with costs, from the person failing to comply with 
the notice. 
Power to obtain Extension of Time."] — 94. Provided always, that 
if any person to whom notice is given by the Conservancy Board 
requiring him to discontinue the flow or passage of sewage or 
other offensive or injurious matter thinks himself aggrieved by 
reason of the time allowed either by the original or by any subse- 
quent notice not being sufficient to enable him to discontinue the 
same, he may, not later than one month before the expiration of the 
time so allowed, by writing delivered to the clerk of the board, de- 
mand an extension of such time ; and in case the board refuse to 
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comply with his demand, the question of extension of time in the 
case of a corporation, board, body, or authority shall be determined 
by one of her Majesty's principal Secretaries of State, whose direc- 
tion thereon shall be final, and in any other case shall be referred to 
an arbitrator appointed by the Board of Trade, on the application of 
either party, and the decision of the arbitrator shall be final, and the 
costs of the reference shall be in the discretion of the arbitrator. 

Funds out of which Penalties recovered against Public Authorities 
are to be paid A — 95. The penalties recoyerable nnder the proyisions 
of this act under the head or division " Protection of Water," and 
also all expenses and costs so recoverable from any corporate or 
other body, board, authority, or overseers for or in respect of any 
act or omission by them respectively, or any proceeding of the Con- 
servancy i^oard, in respect of any public sewer, drain, pipe, or 
channel, shall be payable and paid out of the rates firom time to time 
leviable by the respective corporate or other body, board, authority, 
or overseers for the purposes in respect of which they severally are 
authorized by law to levy rates. 

Prohibition on placing Manure, <t*c. on Banks."] — 96. From and 
after the establishment of the Conservancy Board, it shall not be 
lawful for any person, without reasonable excuse (proof whereof 
shall lie on him), to place any manure heap or other collection of 
ofiensive or injurious matter on the banks of the Lee or any of its 
tributaries, so that any offensive or injurious matter will cfrain or 
run therefrom into the Lee or any of its tributaries ; and if any per- 
son does anything in contravention of this section he shall for every 
such ofience be liable, on summary conviction, to a penalty not ex- 
ceeding ten pounds, and to a further penalty not exceeding five 
pounds for every day on which the ofience is continued after the day 
on which he becomes liable to the first penalty. 

Service or Publication of Notices.] — 97. Any notice which the 
Conservancy Board may serve for the purposes of the provisions of 
this act, under the head or division " Protection of Water," on any 
person may be served personally or by post ; in the case of public 
sewers, drains, pipes, or channels on the clerk or secretary of the 
corporate or other body or board, or of the sewer authority respec- 
tively intended to be sdfected thereby, or as the case may be on the 
overseers of the parish where the overseers are intended to be 
afiected thereby, and in the case of private sewers, drains, pipes, or 
channels on the person having the adequate ownership or control 
thereof; or, in the option of the Conservancy Board, any such notice 
relating to other than private sewers, drains, pipes, or channels may 
be published for three consecutive weeks in any public newspaper 
circulating in the places or parishes in which respectively the same 
sewers, drains, pipes, or channels are situate, and affixed on three 
consecutive Sundays on a principal door of the parish church, or of 
each of the parish churches of the same places or parishes, and 
every notice so published and affixed shall be considered as duly 
served as if the same had been served personally or by post. 

New River Company and East London Watertoorks Company may 
require Conservancy Board to give Notice, cfcc] — 98. If after the 
establishment of the Conservancy Board that board shall, in the 
case of any sewage or other offensive or injurious matter which may 
be caused or suffered to flow or pass into the Lee or any of its tribu- 
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taries, or into any cut, dock, canal, ditch, or channel communicating 
therewith, or in the case of any offensive or injurious matter which 
may drain or run into the Lee or any of its tributaries from any mantire 
heap or other collection of offensive or injurious matter, omit to give 
such notice, or to institute or carry on such other proceeding as the 
board is by this act authorized in the respective case to give, insti- 
tute, and carry on in the proper exercise and execution of its powers 
and functions for preserving the purity of the water of the Lee and its 
tributaries, it shall from time to time be lawful for the New River 
Company, and the East London Waterworks Company respectively, in 
respect of any such flow or passage, or draining or running, which 
may affect the purity of the water which they respectively take, by 
writing under their respective common seal, to require the Con- 
«ervancy Board to give such notice, or as the case may be, to institute 
or to carry on such other proceeding, as is by this act in such case 
authorized or prescribed, and every such requirement shall specify 
the particulars in respect of which any omission is alleged, and the 
Conservancy Board shall with all reasonable despatch consider every 
such requirement, and the matters thereof, and shall communicate 
to the requiring companies or company, in writing, the decision of 
the board with reference thereto ; and if the board shall fail so to 
communicate, or if upon receipt of any such communication the 
requiring companies or company shall be dissatisfied therewith, or 
with the subsequent action of the board in respect of the require- 
ment, it shall be lawful for one of her Majesty's principal Secretaries 
of State, on the application of the companies or company, and after 
due inquiry, having regard to the funds shown to be at the disposal 
of the Conservancy Board, to make such order in the premises (in- 
cluding any order as to the payment by either party of the costs of 
the application or any part thereof), subject to the provisions of this 
act, as he thinks fit, and his order shall be final, and shall be carried 
into effect accordingly. 

Right to prosecute to he in Conservators only.'] — 99. It shall not be 
competent for any person, other than the Conservancy Board, their 
oflScers, attorneys, solicitors, or agents, to institute or carry on any 
proceeding or prosecution under the provisions of this act relative to 
the flow or passage of sewage or of any matter aforesaid. 

Saving for Law of Nuisance^ ordinary Remedies, existing Decrees^ 
and pending Proceedings.'] — 100. Nothing in this act shall legalize 
or permit a nuisance, or take away or prejudicially affect any remedy 
or right which the Conservancy Board or any person would or might 
have had or exercised if this act had not been passed, as against any 
person causing or suffering the flow or passage of sewage or other 
offensive or injurious matter, or interfere with the operation of any 
order or decree obtained, or prejudicially affect the prosecution of 
any proceeding instituted, by the trustees before the establishment 
of the Conservancy Board. 

Protection of Channel, &c. 

Prohibition of throwing in Ballast, ci&c.]--109. If any person, 
without lawful excuse (proof whereof shall lie on him), does any of 
the following things : 

(1.) Unloads, throws, or puts, or causes or suffers to fall, into the 
navigable part of the Lee any gravel or other substance 
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which has been used as ballast, or any stones, earth, mud, 
ashes, rubbish, refuse, or other substance : 
(2.) Unloads, throws, or puts, or causes or sufiers to fall, any such 
gravel or other thing as aforesaid, into any cut, dock, canal, 
ditch, or channel communicating with the navigable part 
of the Lee, so that the same will be carried or be likely to 
be carried by, through, or out of that cut, dock, canal, 
ditch, or channel into the navigable part of the Lee : 
(3.) Puts any such gravel or other thing as aforesaid in any place 
where the same is likely to be carried by floods or extra- 
ordinary tides into the navigable part of the Lee : 
he shall for every such offence be liable to a penalty not exceed- 
ing 20/. 

Where the offence is committed from or out of a vessel, the master 
and the owner of the vessel shall be liable to be proceeded against 
and punished under this section, but so that the master and the owner 
of the vessel be not both punished in respect of the same offence. 

Any constable, and any person called by a constable to his assist- 
ance, may take into custody, without warrant, any person found 
committing any such offence. 

Act not to prevent the loading or unloading of Jifanwrg.]— HO, This 
act shall not be construed to prevent the loading or unloading of 
manure on the banks of any navigation, provided reasonable care 
be exercised in such loading and unloading to prevent the pollution 
of the water. 

Prohibition against Dredging,'] — HI, It shall not be lawful for any 
person, other than the Conservancy Board, their agents, servants, 
and workmen, to dredge, dig, or raise any gravel, sand, or other 
substance from the bed of the navigable part of the Lee, except with 
the licence of the board under their common seal (proof of which 
licence shall lie on the person accused) ; and if any person does 
anything in contravention of this section he shall K>r every such 
offence be liable, on summary conviction, to a penalty not exceeding 
20/. without prejudice to any other remedy or proceeding against 
him. 

Dead Animals, dc. 

Byelavos as to dead Animals, &cJ\ — ^118. The Conservancy Board 
may from time to time make byelaws for the following purposes or 
any of them : 

For prohibiting persons from throwing into the Lee or any of 

its tributaries any dead animal : 
For prohibiting persons from throwing into the Lee or anv of 
its tributaries an^ filth, or other noisome thing, and from 
washing or cleansing therein any cloth, wool, leather or skin : 
For prohibiting the washing or cleansing of animals in those 
parts of the Lee or its tributaries in which, in the judgment 
of the Conservancy Board, such washing or cleansing will 
affect the purity of water. 

The Fourth Schedule. 

The chairman of the local board of health of the respective 
districts following:— Luton ; Bishop Stortford; Ware; Cheshunt; 
Waltham Holy Cross ; Tottenham ; West Ham ; Enfield ; Edmonton ; 
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and of any other district formed or to be formed under the Fablic 
Health Act, 1848, and the Local Government Act, 1858, through or 
adjoining any part of which district the River Lee or any of its 
tributaries specifically named in this act may flow. 



38 & 39 Vict. c. 5o. 
The Public Health Act, 1875. 

Sewage to he purified before being discharged into Streams.'] — 
17. Nothing in this act shall authorize any local authority to make 
or use any sewer, drain or outfall for the purpose of conveying 
sewage or filthy water into any natural stream or watercourse, or 
into any canal, pond or lake, until such sewage or filthy water is 
freed from all excrementitious or other foul or noxious matter^ such 
as would affect or deteriorate the purity and quality of the water in 
such stream or watercourse, or in such canal, pond or lake. 

Power of Ovmers and Occupiers within District to drain into Sewers 
of Local Authority,'] — 21, The owner or occupier of any premises 
within the district of a local authority shall be entitled to cause his 
drains to empty into the sewers of that authority, on condition of his 
giving such notice as may be required by that authority of his 
intention to do so, and of complying with the regulations of that 
authority in respect of the mode in which the communications 
between such drains and sewers are to be made, and subject to the 
control of any person who may be appointed by that authority to 
superintend tne making of such communications. 

Any person causing a drain to empty into a sewer of a local 
authority without complying with the provisions of this section shall 
be liable to a penalty not exceeding 20/., and the local authority 
may close any communication between a drain and sewer made in 
contravention of this section, and may recover in a summary manner 
from the person so offending any expenses incurred by them under 
this section. 

Use of Sewers by Owners and Occupiers without District.] —22. The 
owner or occupier of any premises, without the district of a local 
authority, may cause any sewer or drain from such premises to com- 
municate with any sewer of the local authority, on such terms and 
conditions as may be agreed on between such owner or occupier and • 
such local authority, or, as in case of dispute, may be settled, at the 
option of the owner or occupier, by a court of summary jurisdiction, 
or by arbitration, in manner provided by this act. 

Power of Loca.1 Authority to enforce Drainage of undrained Houses.] 
23. Where any house within the district of a local authority is 
without a drain sufiicient for effectual drainage, the local authority 
shall, by written notice, require the owner or occupier of such house, 
within a reasonable time therein specified, to make a covered drain 
or drains emptying into any sewer which the local authority are 
entitled to use, and which is not more than one hundred feet from 
the site of such house ; but if no such means of drainage are within 
that distance, then emptying into such covered cesspool, or other 
place not being under any house, as the local authority direct ; and 
the local authority may require any such drain or drains to be of 
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such materials and size, and to be laid at such level, and with such 
fall as, on the report of their survej^or, may appear to them to be 
necessary. 

If sucn notice is not complied with, the local authority may, after 
the expiration of the time specified in the notice, do the work 
required, and may recover in a summary manner the expenses 
incurred by them in so doing from the owner, or may by order 
declare the same to be private improvement expenses. 

Provided that where, in the opinion of the local authority, greater 
expense would be incurred in causing the drains of two or more houses 
to empty into an existing sewer pursuant to this section, than in 
constructing a new sewer and causing such drains to empty therein, 
the local authority may construct such new sewers, and require the 
owners or occupiers of such houses to cause their drains to empty 
therein, and may apportion as they deem just the expenses of the 
construction of such sewers among the owners of the several houses, 
and recover in a summary manner the sums apportioned from such 
owners, or may by order declare the same to be private improvement 
expenses. 

Note. — By section 4 of the act " house " includes factories and other 
buildings in which more than twenty persons are employed at one time. 

Provisions for obtaining Order for cleansing offensive Ditches lying 
near or forming the Boundaries of Districts.] — 48. Where any water- 
course or open ditch lying near to or forming the boundary between 
the district of any local authority and any adjoining district is foul 
and offensive, so as injuriously to affect the district of such local 
authority, any justice having jurisdiction in such adjoining district 
may, on the application of such local authority, summon the local 
authority of such adjoining district to appear before a court of sum- 
mary jurisdiction to show cause why an order should not be made 
by such court for cleansing such watercourse or open ditch, and for 
executing such permanent or other structural works as may appear 
to such court to be necessary; and such court, after hearing the 
parties, or ex parte in case of the default of any of them to appear, 
may make such order with reference to the execution of the works, 
and the persons by whom the same shall be executed, and by whom 
and in what proportions the costs of such works shall be paid, and 
also as to the amount thereof, and the time and mode of payment, 
as to such court may seem reasonable. 

Note. — As to what parts of a highway or of a tidal river which separates 
two districts is in either parish, see JR. v. Strand Districty 33 L. J., M". C. 
33; Bridgwater v. Bootle-cum-Linacre, L. R., 2 Q. B. 4; and sect, 27 of 
31 & 32 Vict. c. 122. 

As to removal of filth, &c. from turnpike roads and adjoining waste 
land, and as to taming watercourses, drains, &c. running along a turnpike 
road, and cleaning same, see sect. 114 of 3 Geo. 4, c. 126. 

Provisions for Protection of Water, 

Penalty for causing Water to he corrupted by Gas Washings.] — 
68. Any person engaged in the manufacture of gas who — 

(1.) Causes or suffers to be brought or to flow into any stream, 
reservoir, aqueduct, pond or place for water, or into any. 
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drain or pipe communicating therewith, any washing or 
other substance produced in making or supplying gas ; or 
(2.) Wilfully does any act connected with the making or supply- 
ing of gas whereby the water in any such stream, reservoir, 
aqueduct, pond or place for water is fouled, 
shall forfeit for every such offence the sum of 200Z., and, after the 
expiration of twenty- four hours' notice from the local authority or 
the person to whom the water belongs in that behalf, a further sum 
of 201. for every day during which the offence is continued or during 
the continuance of the act whereby the water is fouled. 

Every such penalty shall be recovered, with full costs of suit, in 
any of the superior courts, in the case of water belonging to or under 
the control of the local authority by the local authority, and in any 
other case by the person into whose water such washings or other 
substance is conveyed or flows, or whose water is fouled by any 
such act as aforesaid, or in default of proceedings by such person, 
after notice to him from the local authority of their intention to 
proceed for such penalty, by the local authority; but such penalty 
shall not be recoverable unless it be sued for during the continuance 
of the offence or within six months after it has ceased. 

Note. —See Gasworks Clauses Act, 1847 (10 Vict. c. 16), and Water- 
works Clauses Act, 1847 (10 Vict. c. 17), ss. 62-64, ante, p. 164; Hipkins v. 
Birmingham and Staffordshire Gaslight Co., 29 L. J., Exch. 169: affirmed 
in Exch. Ch., 30 L. J., Exch. 60; R. v. Medley, 6 C. & P. 292. See also 
Nuisances Removal Act, 1855 (18 & 19 Vict. c. 121), s. 23, which also 
imposes a penalty for causing water to be fouled by gas washings. This 
act is repealed except for the metropolis. See Sched. V. of P. H. Act, 1875. 

Local Authority may take Proceedings to prevent Pollution of 
Streams.']— %d. Any local authority, with the sanction of the At- 
torney-General, may, either in their own name or in the name of 
any other person, with the consent of such person, take such pro- 
ceedings by indictment, bill in chancery, action or otherwise, as 
they may deem advisable for the purpose of protecting any water- 
course within their jurisdiction from pollutions arising from sewage, 
either within or without their district ; and the costs of and inci- 
dental to any such proceedings, including any costs that may be 
awarded to the defendant, shall be deemed to be expenses properly 
incurred by such authority in the execution of this act. 

Note. — See sect. 108, which enables the Commissioners of Sewers in the 
city of London and the liberties thereof, and the yestry or district board 
elsewhere in the metropolis, to take proceedings " in respect of any nuisance 
within the area of their jurisdiction caused by an act or default committed 
or taking place within the district of a local authority under this act; or 
by any such local authority in respect of any nuisance within their district 
caused by an act or default committed or taking place within the juris- 
diction of any such nuisance authority." See also saving clauses, 
ss. 327-341. 

Power to close Polluted Wells, &c.] — 70. On the representation 
of any person to any local authority that within their district the 
water in any well or cistern, public or private, or supplied from any 
public pump, and used or likely to be used by man for drinking or 
domestic purposes, or for manufacturing drinks for the use of man, 
is so polluted as to be injurious to health, such authority may apply 
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to a court of summary jurisdiction for an order to remedy the same ; 
and thereupon such court shall summon the owner or occupier of 
the premises to which the well, tank, or cistern belongs, if it be 
private, and in the case of a public well, tank, cistern, or pump, any 
person alleged in the application to be interested in the same, and 
may either dismiss the application, or may make an order directing 
the well, tank, cistern, or pump to be permanently or temporarily 
closed, or the water to be used for certain purposes only, or such 
other order as may appear to them to be requisite to prevent injury 
to the health of persons drinking the water. 

The court may, if they see fit, cause the water complained of to 
be analyzed at the cost of the local authority applying to them 
under this section. 

If the person on whom an order under this section is made fails 
to comply with the same, the court may, on the application of the 
local authority, authorize them to do whatever may be necessary in 
the execution of the order, and any expenses incurred by them may 
be recovered in a summary manner from the person on whom the 
order is made. 

Expenses incurred by any rural authority in the execution of this 
section, and not recovered by them as aforesaid, shall be special 
expenses. 

Nuisances, 

Definition of Nuisances,'] — 91. For the purposes of this act, — 
(2.) Any pool, ditch, gutter, watercourse, privy, urinal, cesspool, 
drain, or ash-pit so foul, or in such a state as to be a nui- 
sance or injurious to health ; 
(4.) Any accumulation or deposit which is a nuisance or injurious 
to health ; 
shall be deemed to .be a nuisance liable to be dealt with summarily, 
in manner provided by this act: provided that a penalty shall 
not be imposed on any person in respect of any accumulation or 
deposit necessary for the effectual carrying on any business or 
manufacture, if it be proved to the satisfaction of the court that the 
accumulation or deposit has not been kept longer than is necessary 
for the purposes of the business or manufacture, and that the best 
available means have been taken for preventing injury thereby to 
the public health. 

Note.— As to what is a nuisance under this section, see Great Western 
By. Co, V. Bishop, L. R., 7 Q. B. 550 ; and Gashell v. Bayley, 30 L. T. 
Rep., N. S. 516. As to what is to be understood by the " best available 
means '* in the above proviso, see Schofield v. Schunck, 19 J. P. 84. 

Provisions of Act relating to Nuisances not to affect other Bemedies, — 
111. The provisions of this act relating to nuisances shall be deemed 
to be in addition to and not to abridge or affect any right, remedy, 
or proceeding under any other provisions of this act, or under any 
other act, or at law or in equity : provided that no person shall be 
punished for the same offence both under the provisions of this act 
relating to nuisances, and under any other law or enactment. 
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RIVERS POLLUTION PREVENTION ACT, 1876. 



39 & 40 Vict. c. 75. 

An Act far making further Provision for the Prevention of 
the Pollution of Rivers, [15th August, 1876.] 

Whereas it is expedient to make further provision for the preven- 
tion of the pollution of rivers, and in particular to prevent the 
establishment of new sources of pollution : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : — 

Short Title of Act.'] — 1, This act may be cited for all purposes as 
the Rivers Pollution Prevention Act, 1876. 

Part T. 

Law as to Solid Matters. 

Prohibition as to putting Solid Matters into Streams.] — 2. Every 
person who puts or causes to be put or to fall, or knowingly permits 
to be put or to fall or to be carried into any stream, so as either 
singly or in combination with other similar acts of the same or any 
other person to interfere with its due flow, or to pollute its waters, 
the solid refuse of any manufactory, manufacturing process or quarry, 
or any rubbish or cinders, or any other waste or any putrid solid 
matter, shall be deemed to have committed an offence against this 
act. 

• In proving interference with the due flow of any stream, or in 
proving the pollution of any stream, evidence may be given of 
repeated acts which together cause such interference or pollution, 
although each act taken by itself may not be sufficient for that 
purpose. 

Part II. 

Law as to Sewage Pollutions. 

Prohibition as to Drainage into Streams of Sewers.] — 3. Every 
person who causes to fall or flow, or knowingly permits to fall or flow 
or to be carried into any stream any solid or liquid sewage matter, 
shall (subject as in this act mentioned) be deemed to have committed 
an offence against this act. 

Where any sewage matter falls or flows or is carried into any 
stream along a channel used, constructed, or in process of construc- 
tion at the date of the passing of this act for the purpose of convey- 
ing suclT'sewage matter, the person causing or knowingly permitting 
the sewage matter so to fall or flow or to be carried shall not be 
deemed to have committed an offence against this act if he shows to 
the satisfaction of the court having cognizance of the case that he is 
using the best practicable and available means to render harmless 
the sewage matter so falling or flowing or carried into the stream. 

Where the Local Government Board are satisfied after local 
inquiry that further time ought to be granted to any sanitary 
authority, which at the date of the passing of this act is discharging 

H. O 
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sewage matter into any stream, or permitting it to be so discharged, 
by any such channel as aforesaid, for the purpose of enabling such 
authority to adopt the best practicable and available means for 
rendering harmless such sewage matter, the Local G-overnment 
Board may by order declare that this section shall not, so far as 
regards the discharge of the sewage matter by such channel be in 
operation until the expiration of a period to be limited in the order. 

Any order made under this section may be from time to time 
renewed by the Local Grovernment Board, subject to such conditions, 
if any, as they may see fit 

A person other than a sanitary authority shall not be guilty of an 
offence under this section in respect of the passing of sewage matter 
into a stream along a drain communicating with any sewer belong- 
ing to or under the control of any sanitary authority, provided he 
has the sanction* of the sanitary authority for so doing. 

Part III. 

Law as to Manufacturing and Mining Pollutions. 

Prohibition as to Drainage into Streams from Manufactories^ —4. 
Every person who causes to fall or flow, or knowingly permits to fall 
or flow or to be carried into any stream any poisonous, noxious, or 
polluting liquid proceeding from any factory or manufacturing pro- 
cess, shall (subject as in this act mentioned) be deemed to have 
committed an offence against tliis act. 

Where any such poisonous, noxious, or polluting liquid as afore- 
said falls or flows or is carried into any stream along a channel used, 
constructed, or in process of construction at the date of the passing 
of this act, or any new channel constructed in substitution tbereof, 
and having its outfall at the same spot, for the purpose of conveying 
such liquid, the person causing or knowingly permitting the 
poisonous, noxious, or polluting liquid so to fall or flow or to be 
carried shall not be deemed to have committed an offence against 
this act if he shows to the satisfaction of the court having cognizance 
of the case that he is using the best practicable ' and reasonably 
available means to render harmless the poisonous, noxious, or 
polluting liquid so falling or flowing or carried into the stream. 

Prohibition as to Drainage into Stream from Mines.'] — 6. Every 
person who causes to fall or flow, or knowingly permits to fall or flow 
or to be carried into any stream any solid matter from any mine in 
such quantities as to prejudicially interfere with its due flow, or any 
poisonous, noxious, or polluting solid or liquid matter proceeding 
from any mine, other than water in the same condition as that in 
which it has been drained or raised from such mine, shall be deemed 
to have committed an offence against this act, unless in the case of 
poisonous, noxious, or polluting matter he shows to the satisfaction 
of the court having cognizance of the case that he is using the best 
practicable and reasonably available means to render harmless the 
poisonous, noxious, or polluting matter so falling or flowing or 
carried into the stream. 

Restriction on Proceedings under this Part of the Act] — 6. Unless 

and until parliament otherwise provides the following enactments 

shall take effect, proceedings shall not be taken against any person 

under this part of this act save by a sanitarj" authority, nor shall any 

A u2>/ ^^^ proceedings be taken without the consent of the Local Govem- 

^nJ ^n-^ ment Board: provided always, that if the sanitary authority, on the 
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application of any person interested alleging an offence to have been 
committed, shall refuse to take proceedings or apply for the consent 
by this section provided, the person so interested may apply to the 
Local Government Board, and if that board on inquiry is of opinion 
that the sanitary authority should take proceedings, they may direct 
the sanitary authority accordingly, who shall thereupon commence 
proceedings. 

The said board in giving or withholding their consent shall have 
regard to the industrial interests involved in the case and to the 
circumstances and requirements of the locality. 

The said board shall not give their consent to proceedings by the 
sanitary authority of any district which is the seat of any manufac- 
turing industry, unless they are satisfied, after due inquiry, that 
means for rendering harmless the poisonous, noxious, or polluting 
liquids proceeding from the processes of such manufactures are 
reasonably practicable and available under all the circumstances of 
the case, and that no material injury will be inflicted by such pro- 
ceedings on the interests of such inaustry. 

Any person within such district as aforesaid, against whom pro- 
ceedings are proposed to be taken under this part of this act, shall, 
notwithstanding any consent of the Local Government Board, be at 
liberty to object before the sanitary authority to such proceedings 
being taken, and such authority shall, if required in writing by such 
person, afford him an opportunity of being heard against such pro-, 
ceedings being taken, so far as the same relate to his works or manu- 
facturing processes. The sanitary authority shall thereupon allow 
such person to be heard by himself, agents, and witnesses, and after 
inquiry such authority shall determine, having regard to all the con- 
siderations to which the Local Government Board are by this section 
directed to have regard, whether such proceedings as aforesaid shall 
or shall not be taken ; and where any such sanitary authority has 
taken proceedings under this act, it sfiall not be competent to other 
sanitary authorities to take proceedings under this act till the party 
against whom such proceedings are mtended shall have failed in 
reasonable time to carry out the order of any competent court under 
this act. 

Paet IV. 
Administration op Law. 

Sanitary Authority to afford Facilities for Factdries draining into ^ 

Sewera."] — 7. Every sanitary or other local authority having sewers ^7 /^^^ ^^^ 
under their control shall give facilities for enabling manufacturers ^ 
within their district to carry the liquids proceeding from their 
factories or manufacturing processes into such sewers : 

Provided that this section shall not extend to compel any sanitary 
or other local authority to admit into their sewers any liquid whicn 
would prejudicially affect such sewers or the disposal by sale, appli- 
cation to land, or otherwise, of the sewage matter conveyed along 
such sewers, or which would from its temperature or otherwise be 
injurious in a sanitary point of view : 

Provided also, that no sanitary authority shall be required to give 
such facilities as aforesaid where the sewers of such authority are 
only sufficient for the requirements of their district, nor where such 

' o2 
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facilitieB would interfere with any order of any court of competent 
jurisdiction respecting the sewage of such authority. 

Power of Sanitary Authority to enforce Act"] — 8. Every sanitary 
authority shall, subject to the restrictions in this act contained, have 
power to enforce the provisions of this act in relation to any stream 
Deing within or passing through or by any part of their district, and 
for that purpose to institute proceedings in respect of any offence 
against this act which causes interference with the due flow within 
their district of any such stream, or the pollution within their dis- 
trict of any such stream, against any other sanitary authority or 
person, whether such offence is committed within or without the 
district of the first-named sanitary authority. 

Any expenses incurred by a sanitary authority in the execution 
of this act shall be payable as if they were expenses properly 
incurred by that authority in the execution of the Public Healtifi 
Act, 1875. 

Proceedings may also, subject to the restrictions in this act con- 
tained, be instituted in respect of any offence against this act by any 
person aggrieved by the commission of such offence. 

Power of Lee Conservanq/ Board to enforce Act"} — 9. The Con- 
servancy Board, constituted under the Lee Ck)nservancy Act, 1868, 
shall, within the area of their jurisdiction, have, to the exclusion of 
any other authority, the powers for enforcing the provisions of this 
act which sanitary authorities have under this act. 

The said Conservancy Board may also enforce the provisions of 
the Lee Conservancy Act, 1868, under the head or division " Pro- 
tection of Water," by application to the county court having juris- 
diction in the place m which the offence is committed against those 
provisions, and such court may by summary order require any 
person to abstain from the commission of any such offence, and the 
provisions of this act with respect to summary orders of county 
courts and appeal therefrom shall apply accordingly. 

Legal Pboceedings. Saving Clauses. Definitions. 

(1.) Legal Proceedings, 

Offences to be restrained by Summary Order of County Courf] — 
10. The county court haying jurisdiction in the place where any 
offence against this act is committed may by summary order require 
any person to abstain from the commission of such offence, and 
where such offence consists in default to perform a duty under this 
act may require him to perform such duty in manner in the said 
order specified ; the court may insert in any order such conditions 
as to time or mode of action as it may think just, and may suspend 
or rescind any order on such undertaking being given or condition 
being performed as it may think just, and generally may give such 
directions for carrying into effect any order as to the court seems 
meet. Previous to granting such order the court may, if it think 
fit, remit to skilled parties to report on the " best practicable and 
available means" and the nature and cost of the works and apparatus 
required, who shall in all cases take into consideration the reasonable- 
ness of the expense involved in their report. 

Any person making default in complying with any requirement 
of an order of a county court made in pursuance of this section shall 
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pay to the person complaining, or such other person as the court 
may direct, such sum not exceeding fifty pounds a day for every day 
during which he is in default, as the court may order : and sucn 
penalty shall be enforced in the same manner as any debt adjudged 
to be due by the court ; moreover, if any person so in default persists 
in disobeying any requirement of any such order for a period of not 
less than a month or such other period less than a month as may be 
prescribed by such order, the court may in addition to any penalty 
it may impose appoint any person or persons to carry into effect 
such order, and all expenses incurred by any such person or persons 
to such amount as may be allowed by the county court shall be 
deemed to be a debt due from the person in default to the person or 
persons executing such order, and may be recovered accordingly in 
the county court. 

Appeal from County Court, and removal of Case into High Court of 
JusUceJ] — 11. If either party, in any proceedings before the county aj, ^l^^-"^]^ 
court under this act feels aggrieved by the decision of the court in / 
point of law or on the merits, or in respect of the admission or 
rejection of any evidence, he may appeal from that decision to the 
High Court of Justice. 

The appeal shall be in the form of a special case to be agreed 
upon by both parties or their attorneys, and, if they cannot agree, 
to be settled by the judge of the county court upon the application 
of the parties or their attorneys. 

The court of appeal may draw any inferences from the facts 
stated in the case that a jury might draw from facts stated by 
witnesses. 

Subject to the provisions of this section, all the enactments, rules, 
and orders relating to proceedings in actions in county courts, and 
to enforcing judgments in county courts and appeals from decisions 
of the county court judges, and to the conditions of such appeals, 
and to the power of the superior courts on such appeals, shall apply 
to all proceedings under this act, and to an appeal from such action, 
in the same manner as if such action and appeal related to a matter 
within the ordinary jurisdiction of the court. 

Any plaint entered in a county court under this act may be 
removed Tnto the High Court of Justice by leave of any judge of 
the said High Court, if it appears to such judge desirable in the in- 
terests of justice that such case should be tried in the first instance 
in the High Court of Justice and not in a county court, and on such 
terms as to security for and payment of costs, and such other terms 
(if any) as such judge may think fit. 

Certificate of inspector of Local Government Board as to best prac- 
ticable J/ean«.] —12. A certificate granted by an inspector of proper 
qualifications appointed for the purposes of this act by the Local 
Government Board to the effect that the means used for rendering 
harmless any sewage matter or poisonous, noxious, or polluting solid 
or liquid matter falling or flowing or carried into any stream, are the 
best or only practicable and available means under the circumstances 
of the particular case, shall in all courts and in all proceedings under 
this act be conclusive evidence of the fact; such certificate shall con- 
tinue in force for a period to be named therein, not exceeding two 
years, and at the expiration of that period may be renewed for the 
like or any less period. 
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All expenses incurred in or about obtaining a certificate under this 
section shall be paid by the applicant for the same. 

Any person aggrieved by the grant or the withholding of a cer- 
tificate under this section may appeal to the Local Government 
Board against the decision of the inspector; and the Board may 
either confirm, reverse, or modify his decision, and may make sucn 
order as to the party or parties by whom the costs of me appeal are 
to be borne as to the said board may appear just. 

Restriction on Proceedings for Offences,]-— IS, Proceedings shallnot 
be taken under this act against any person for any offence against 
the provisions of Parts II. and III. of this act until the expiration of 
twelve months after the passing of this act; nor shall proceedings in 
any case be taken under this act for any offence against this act until 
/ A /3 ^ ^ ^ *^6 expiration of two months after written notice of the intention to 

take such proceedings has been given to the offender, nor shall pro- 
ceedings under this act be taken for any offence against this act 
while other proceedings in relation to such offence are pending. 

Orders as to Costs of Inquiries.']^l4, The Local Government 
Board may make orders as to the costs incurred by them in relation 
to inquiries instituted by them under this act, and as to the parties 
by whom such costs shall be borne ; and every such order and every 
order for the payment of costs made by the said board under section 
twelve of this act may be made a rule of Her Majesty's High Court 
of Justice. 

Power of Inspectors of Local Government Board.']-^\6, Inspectors of 
the Local Government Board shall, for the purposes of any inquiry 
directed by the board under this act, have in relation to witnesses 
and their examination, the production of papers and accounts, and 
the inspection of places and matters required to be inspected, similar 
powers to those which the inspectors of the said board have under 
the Public Health Act, 1875, for the purposes of that act. 

(2.) Saving Clauses. 

Powers of Act cumulative.']— 16, The powers given by this act 
shall not be deemed to prejudice or affect any other rights or powers 
now existing or vested in any person or persons by act of parliament, 
law, or custom, and such other rights or powers may be exercised in 
the same manner as if this act had not passed; and nothing in this 
act shall legalize any act or default which would, but for this act, be 
deemed to be a nuisance or otherwise contrary to law : provided 
nevertheless, that in any proceedings for enforcing a^amst any 
person such rights or powers the court before which such proceea- 
ings are pending shall take into consideration any certificate granted 
to such person under this act. 

Saving qf Eights of impounding and diverting Water.] — 17. This act 
^fi. ^1 ' shall not apply to or affect the lawful exercise of any rights of im- 
' pounding or diverting water. 

Saving of certain Conservancy Acts.] — 18. Nothing in or done 
under this act shall extend to interfere with, take away, abridge, or 
prejudicially affect any right, power, authority, jurisdiction, or 
privilege given by "The Thames Conservancy Acts, 1857 and 
1864," or by "The Thames Navigation Act, 1866," or by "The Lee 
Conservancy Act, 1868," or any act or acts extending or amending 
the said acts or either of them, or affect any outfall or other works of 
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the Metropolitan Board of Works (although beyond the metropolis) 
executed under " The Metropolis Management Act, 1855/* and the 
acts unending or extending the same, or take away, abridge, or 
prejudicially affect tkuj right, power, authority, jurisaiction, or pri- 
vilege of the Metropolitan Board of Works. 

Saving of Works of certain Local Authorities^] — 19. Where any 
local authority or any urban or rural sanitary authority has been 
empowered or required by any act of parliament to carry any sewage 
into the sea or any tidal waters, nothing done by such authority in 
pursuance of such enactment, shall be deemed to be an offence 
against this act. 

(3.) Definitions. 

20. In this act, if not inconsistent with the context, the following 
terms haye the meanings hereinafter respectiyely assigned to them ; 
that is to say, 

" Person " includes any body of persons, whether corporate or 
unincorporate : 

" Stream " includes the sea to such extent, and tidal waters to 
such point, as may, after local inquiry and on sanitary 
grounds, be determined by the Local Groyemment Board, 
by order published in the London Gazette. Save as afore- 
said, it includes rivers, streams, canals, lakes, and water- 
courses, other than watercourses at the passing of this act 
mainly used as sewers, and emptying directly into the sea, 
or tidal waters which haye not been determined to be 
streams within the meaning of this act by such order as 
aforesaid : 

" Solid matter '* shall not include particles of matter in suspen- 
sion in water : 

" Polluting " shall not include innocuous discoloration : 

" Sanitary authority " means — 
In the metropolis as defined by the Metropolis Management 
Act, 1855,.any local authority acting in the execution of the 
Nuisances Removal for England Act, 1855, and the acts 
amending the same ; 
Elsewhere in England, any urban or rural sanitary authority 
acting in the execution of the Public Health Act, 1875. 

Part V. 

Application op the Act to Scotland. 

Modifications of Act in Scotland,"] — 21. In the application of this 
act to Scotland the following provisions shall have effect : 

(1.) The expression " sanitary authority " shall mean and include 
the local authority in ajiy parish or burgh in Scotland, 
I acting under the Public Health (Scotland) Act, 1867 : 

Note.— -See sections 6 and 71 of 30 & 31 Vict, c 101. 

(2.) The expression "London Gazette" shall mean Edinburgh 

Gazette : 
(3.) The expression "the Public Health Act, 1875," shall mean 

the Public Health (Scotland) Act, 1867, and any acts 

amending the same : 
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(4.) Tliis act shall be read and construed as if for the expression 
"the Local Government Board," wherever it occurs 
therein, the expression " the Secretary of State " were sub- 
stituted ; and the expression " the Secretary of State " shall 
mean one of Her Majesty's principal Secretaries of State : 

(5.) The expression " the county court " shall mean the sheriflf of 
the county, and shall include sheriff substitute ; and the 
expression " plaint entered in a county court " shall mean 
petition or complaint presented in a sheriff court : 

(6.) The expression " the High Court of Justice " shall mean the 
Court of Session in either division of the Inner House 
thereof : 

(7.) All the jurisdiction, powers, and authorities necessary for the 
purposes of this act are hereby conferred on sheriffs and 
their substitutes: 

(8.) The Court of Session may, on the application of the Lord 
Advocate, on behalf of the Secretary of State, interpone 
their authority to any order made by the Secretary of State 
as to the costs incuiTed by him in relation to inquiries in- 
stituted by him under this act, and as to the parties by whom 
such costs shall be borne; and may grant decree conform 
thereto, upon which execution and diligence may proceed 
in common form : 

(9.) An inspector appointed for the purposes of this act by the 
Secretary of State shall, for the purposes of any inquiry 
directed by the Secretary of State under this act, be entitled, 
by a summons signed by him, to require the attendance of 
all persons he may think fit to call before him in regard to 
the matters of the inquiry, and to administer oaths to, and 
examine upon oath, all such persons, and to require and 
enforce the production upon oath of all documents, ac- 
counts, or papers in anywise relating to such inquiry ; and 
shall also have, in relation to the inspection of places and 
matters required to be inspected, similar powers to those 
which sanitary inspectors have under the Public Health 
(Scotland) Act, 1867. 

Part VL 

Application of this Actio Ireland.'] — 22. In the application of this 
act to Ireland the following provisions shall have effect: 

(1.) The expression " sanitary authority " shall mean any urban 
or rural sanitary authority acting in the execution of " The 
Public Health (Ireland) Act, 1874 :" 

Note.— See 'unctions 2, 3, 4 and 9 of 37 & 38 Vict. c. 93. 

(2.) The expression "The Public Health Act, 1875," shall mean 

"The Public Health (Ireland) Act, 1874 :" 
(3.) The expression " the Local Government Board " shall mean 

the Local Government Board for Ireland : 
(4c.) The expression " the county court " shall mean the civil bill 

court : 
(5.) The expression " plaint entered in a county court " shall mean 

civil bill process : 
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(6.) The expression " the High Court of Justice " shall mean any 
of the Superior Courts of Common Law in Dublin, or any 
judge thereof to whom appeals may be brought from the 
decision of a civil bill court : 

(7.) The expression "the judge of the county court" shall mean 
the chairman of quarter sessions and judge of the civil bill 
court : 

(8.) The expression "the London Gazette*' shall mean the 
Dublin Gazette : 

(9.) All the jurisdiction, powers, and authorities necessary for 
the purposes of this act are hereby conferred upon the 
civil bill courts and superior courts, and the judges of the 
same respectively : 

(10.) All penalties, when recovered by or on behalf, or at the 
instance of or in any proceeding instituted by any sanitary 
authority, or any officer of such authority, shall be paid 
to such sanitary authority, and by the same applied in 
aid of their expenses under the sanitary acts ; and save 
as aforesaid all such penalties shall be applied in manner 
directed by the Fines Act (Ireland), 1851, and any act 
amending the same.* 
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ABANDONMENT OF EASEMENTS, 116. 

ABATEMENT OF NUISANCE, 
from open drains in metropolis, 166. 

elsewhere in England, 190, 192. 
from accnmnlations injurious to health, 192. 
on tnmpike roads, 190. 
at relation of local boards^ 134. 

ABERYSTWITH STREAMS. 38. 

ACCELERATION OF FLOW OF WATERCOURSE, 157. 

ACCOUNTS, power of inspector to call for production of, 21. 

ACCUMULATIONS INJURIOUS TO HEALTH, 192. 
remoyal of, from rivers, 1 62. 

ACID l^IQUIDS, standard of purity applicable to, 6. 

ACQUIESCENCE, 139. 

ACTION FOR DAMAGES, 
parties to, 144. 
damages, proof of, 147. 
in case dl public nuisance, 153. 
cause of, 151. 

for works authorized hj parliament, 168. 
foulness of strelun no answer to, 154. 
lawfulness of trade no answer to, 155. 
for protection of watercourse under P. H. Act, 191. 

ADJOINING DISTRICTS, 

sewer communication between, 63. 

cleansing ditches forming boundaries between, 190. 

AGREEMENT, 

parol, may extinguish an easement, 83. 

create' an equitable interest in water, 83. 
by sanitaiy authority for intercommunication of sewers, 63. 

ALCOHOL DISTILLERIES, 
pollution by, 31. 
standard of purity (No. 2) applicable to, 4. 

ALKALI WASTE. 27. 
utilization of, 28. 
liquids, standards of purity (Nofi. 3, 4, 5, 7, 8) applicable to, 5, 6. 
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ALKALI WORKS, 

pollntion by, 27. 

standards of parity (Nos. 3, 4, 5, 7, 8) applicable to, 5, 6. 

ALVEUS, 

use of, 159, 73. 

of Thames, action for, 169. 

ANIMAL CHARCOAL WORKS, nse of sewers by, 65. 

APPEAL, 

from connty conrt, 52. 
notice of, 52. 
grounds of, 52. 
secnrity for costs of, 52. 
none from Conrt of Appeal without leave, 53. ' 
from inspector, 20. 

sanitary authority as to institution of proceedings under R. P. P. 

Act, 42. 
couTiction under Thames Navigation Act, 1866.. 181. 

APPOINTMENT of inspectors, 20. 

ARSENIC MINES, 
pollution by, 37. 

standards of purity (Nos. 1, 5) applicable to, 3, 5. 
in mnd of Sankey firook, 28. . 

ARTIFICIAL WATERCOURSES, 
easements in, 98. 
prescriptive right to foul, 112. 
diversion of, 100. 

ATTORNEY-GENERAL, 

suit by, to restrain a public nuisance, 119. 

consent of, for local authority to take proceedings under P. H. Act for 
protection of watercourse, 191. 



BALLAST, 

penalty for casting into Thames, 173, 177. 

Lee, 187. 

BANKS of sea, river, canal, &c., malicious injuries to, 174. 

BARYTA MINES, 
pollntion by, 40. 
standard of purity (No. 4) applicable to, 4, 5. 

BED, 

of non-tidal river, property of riparian owners, 69. 
of estuary, generally in crown, 74. 
of rivers, use of, 169, 169. 

shoals may be removed from, 162. 

« BEST PRACTICABLE AND AVAILABLE MEANS,** 
of rendering sewage matter harmless, 19, 189. 
power of county court to obtain report as to, 22. 
extension of time for adopting, 18. 

of rendering "poisonous, noxious or polluting liquid" harmless, 24, 35. 
must be reasonably practicable, 43. 
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BLEACH WORKS, 
poUatioi^ by, 26. 
standards of pnritj (Nob. 1, 6, 9) applicable to, 3, 6, 7. 

BOROUGH, 

town conncil the sanitary anthoritv in, 59. 
expenses incurred by, under R. F. P. Act, 46. 

BOROUGH RATE, payment of expenses incurred under R. P. P. Act 
out of, 46. 

BRASS FOUNDRIES, 
pollution by, 34. 
standard of purity (No. 4) applicable to, 6. 

BUILDINGS, 

draining of, in metropolis, 176. 

elsewhere in England, 189. 



CALICO WORKS, 
pollution by, 26. 
standards of purity (Nos. 1, 2, 3) applicable to, 3, 4, 5. 

CANALS, 

streams within meaning of R. P. P. Act, 199. 

easements in, 108. 

proprietors of, are riparian proprietors for certain purposes, 146. 

use of water of, for private purposes, 112. 

outflow of sewage into, 189. 

malicious injuries to, 174. 

CARBON (ORGANIC), 
meaning of term, 27. 
standard of purity (No. 2) applicable to, 5. 

CEMETERIES CLAUSES ACT. 1847.. 165. 
fouling of watercourses by, 165. 

CERTIFICATE OF INSPECTOR, 

as to means for rendering poUnting liquids harmless, 20. 

conclusive evidence, 20. 

daration of, 20. 

expense of obtaining, 20. 

appeal as to granting or withholding of, 20. 

to be taken into conbideration by all courts, 66. 

CHANNEL, 

when old, passage of sewage throngh, 19. 
manuiacturing pollution through, 24. 
of rivers, protection of, 14. 

CHEMICAL WORKS, pollution by, 27. 

CHINA CLAY WORKS, 
poUntion by, 40. 
standard of purity (No. 1 ) applicable to, 3. 

CHLORINATED LIQUIDS, standard of purity as to, 6. 
CINDER TIPS, 14. 
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CITY OF LONDON, meaning of, 57, 171. 

CLAY WORKS, 

pollatioD by, 40. 

standard of parity (No. 1) applicable to, 3. 

CLEANSING. 

ditches forming boundaries between adjoining districts, 190. 
turnpike roads and ditches, &c. adjoining, 19<). 
cloth, wool, leather or skin in Lee, 188. 
animals when injurious to purity of water, 188. 
sewers, 166. 

in metropolis, 168. 

CLOSING, 
sewers, 168. 
wells when polluted, 191. 

COAL WASHING, 
pollution by, 36. 

standard of purity (No. 1) applicable to, 3. 
to be regarded as mineral matter, 4. 

COLLIERIES, 

pollution by, 36. 

standards of purity (Nos. 1, 4) applicable to, 3, 6. 

COMMISSIONERS, RIVERS POLLUTION, 
objects of, 2. 

standards of purity recommended by, 2. 
conclusions of, for protection of river channels, 14. 
as to pollution by dye, print, and bleach works, 26. 

alcohol distilleries, 31. 

sugar refining, 32. 

paraffin oil works, 32. 

metal manufactures, 33. 
classification of mining pollutions by, 35. 
report no case of pollution by working *' blackband," 37. 
only one from manganese mines, 40. 
remarks of, on Aberystwith streams, 38. 
pollution by baryta mines, 40. 
recommendations of, as to use of town sewers, 65. 

COMMISSIONERS OF SEWERS, 
jurisdiction and powers of, 163. 
for new areas, 176. 

sewers under authority of, if not vested in local authority, 62. 
for metropolis, transfer of property of, 170. 
the local authority in City of London, 171. 
saving of certain powers of, 171. 
power to protect watercourses, 191. 

COMMITMENT for contempt of county court, 51. 

COMMUNICATION OF SEWERS, 63. 

COMPENSATION for injuries resulting from works anth(»ized by 
parliament, 120. 
for injuries to water by draining, &c., 166. 

by constructing sewers, 168. 
for obstruction of access to premises, 169. 
injury to mill by drawing down water, 179. 
dama^ by diversion of watercourse, by order of Secretary of State, 
174. 
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CONSENT, 

of Attorney-General to institute snit to restrain public nuisance, 119. 

for local authority to take proceedings under F. H. Act, 191. 
of Local Government Board for institution of proceedings under 
R. P. P. Act, 43. 

CONSERVATORS OF THAMES. 

to regulate drawing down of water, 179. 
.to scavenge surface of river, 179. 
to prosecute for offence under Thames Navigation Act, 1866. .182. 

CONTINUANCE OF DIVERSION, obligation respecting, 106. 

CONTINUING NUISANCE, lessee and lessor answerable for, 147. 

CONTEMPT OF COUNTY COURT, 61. 

CONTEMPT OF INJUNCTION, 120. 

COPPER MINES, 
|5ollution by, 37. 
standards of purity (Nos. 1, 5) applicable to, 3, 6. 

COSTS, 

relating to inspector's certificate, 20. 
incurred by Local Gk>vemment Board, 20. 
security for, on appeal from county court, 52. 
removing proceedings from county court, 64. 

COUNTY COURT, 

jurisdiction of, 49. 

to enforce Lee Conservancy Act, 48. 
may remit question to skilled parties, 60. 
non-compliance with order of, 60. 
injunction of, 61. 
appeal from, 61. 
grounds of, 62. 

removal of plaint into High Court from, 64. 
rescission of order of, 49. 

COURT OF APPEAL FROM COUNTY COURT, 

constitution of, 62. 

no appeal from, without leave, 63. 

may draw inferences, 61. 

may grant new trial, 63. 

CROOEES' SUGGESTIONS as to what should constitute a polluting 
liquid, 11. 

CROWN, generally owner of bed of estuary, 74. 

CUSTOM, 

acquisition of water rights by, 118. 
not prejudiced by R. P. P. Act, 66. 
to foul, 94. 

how distinguished from prescription, 118. 
may give right of action, 147. 

CUTLERY TRADE, 
pollution by, 34. 
standard of purity (No. 1) applicable to, 3. 
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DAMAGES, 

action for, 144. ^ 

what necessary to support action, 147. 

injanction, 125. 

penalty for non-compliance with county court order, enforced as if, 50. 
expenses in carrying out order recovered as if, 60. 

DEFAULT in complying with county court order, 50. 

DEFENCE ACT, 1860, diversion of watercourse under, 174. 

DEFENCES AGAINST SEA AND TIDAL RIVERS, within juris- 
diction of Commissioners of Sewers, 163. 

DEFENCES TO PROCEEDINGS, under R. P. P. Act, 
for sewage pollution, 18. 

manufacturing pollutions, 25. 
mining pollutions, 35. 

DEPOSIT WHICH IS A NUISANCE OR INJURIOUS TO 
HEALTH, 
abatement of under P. H. Act, 192. 

DETENTION of the water of a watercourse, 156. 

DISCHARGE OF SEWAGE MATTER, 
authorized by act of parliament, 23. 
extension of time for, 23. 
into Thames, 180. 

DISCOLORATION WHEN INNOCUOUS, not a pollution, 199. 

DISTRICT BOARD IN METROPOLIS, 
list of, 171. 

sewers vested in, 56, 165, 167. 
local authority, 56, 58. 
power to construct new sewers, 58. 
may transfer sewerage powers to Metropolitan Board of Works, 58, 

167, 169. 

« with, consent of board, 58. 
power of, to protect watercourses, 191. 
to cleanse ditches, 190. 

DISTRICT RATE, payment of expenses incurred under R. P. P. Act 
out of, 46, 47. 

DISTRICTS, ADJOINING, 

sewer communication between, 63. ^ 

cleansing ditches forming boundaries between, 190. 

DITCHES, 

filling up of, 167. 
cleansing of, 190. 

DIVERSION OF WATERCOURSE, 

rights relating to, saved under R. P. P. Act, 14, 198. 

will support an action, 1 56. 

of artificial, 100. 

underground, 75. 

as to obligation to continue, 106. " 

a "taking and using it" within Lands Clauses Act, 121. 

by Secretary of State for War, 174. 
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DIVISIONAL COURT OF APPEAL, 
from conntj courts, 52. 

DOMESTIC PURPOSES, 
use of water for, 152. 

DRAIN, 

meaning of, 171. 

passing sewage from, through sewer, to watercourse, 23. 

DRAINAGE, 

facilities for, to be afforded manufacturers, 55. 

by private persons, 23. 

into a stream, 18. 

powers of Commissioners of Sewers respecting, 176. 

of premises in metropolis, 176 (and see sect. 73 of 18 & 19 Vict. c. 120). 

elsewhere in England, 189. 
into sea and public rivers under Towns Improvement Clauses Act, 
134, 136. 

DRAINING, 

buildings in metropolis, 176 (and see sect 73 of 18 & 19 Vict c. 120). 

elsewhere in England, 189. 
into watercourse through sewers, 23. 
land, 59. 

DRAINS, 

communication of, with sewer in metropolis, 176. 

elsewhere in England, 189. 
excessive user of a right hj way of easement in, 114, 151. 
abatement of nuisance from, in metropolis^ 166. 

elsewhere in England, 190, 192. 

I )REDGING IN LEE, prohibition of, 188. 

DYE WORKS, 

pollutions bv, 26. 

standards of purity (Nos. 2, 5) applicable to, 4, 5. 

EASEMENTS IN WATER, 
meaning of, 82. 
affirmative, 82. 
negative, 82. 
acquired by express grant, 83. 

instrument must be under seal, 83. 
wholly regulated by deed, 83. 
grantor cannot derogate from, 83. 
equitable interest created by parol, 83. 
acquired by implied grant, 89. 
by severance of tenements, 89. 
by prescription, 90. 
meaning of, 90. 

time necessary for, at common law, 91. 

by lost grant, 91. 
by statute, 92. 
in artificial watercourses generally, 98. 

in agricultural drain, 102. 

when flowing from natural stream, 104. 

in canals, 108. 

in stream from mines, 99, 105, 106. 

H, P 
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EASEMENTS IN WATER— <?(7»^iw«tf<?. 
acqnired by prescription — continued. 
in groit, 107. 
limit of right, 113. 
to fonl, 93. 

with sewage, 95, 113. 
to go npon land of another, 97. 
mode of enjoyment of, may be varied, 114. 
onns of proof of, 142. 
abandonment of, 116. 
reserration of, 118. 
excessive nser of, 113, 151. 
extingaishment of, by parol agreement, 83. 

ELECTRO-PLATE WORKS, 
pollution by, 34. 
standards of purity (Nos. 4, 8) applicable to, 5, 6. 

ENCLOSURE COMMISSIONERS, 

commissions of sewers issued on recommendation of, 176. 
application to, for loan, 178. 

ENFORCEMENT OF PENALTIES. See Penalties. 

EQUITABLE INTERESTS IN WATER, may be created by parol 
agreement, 83. 

ESTUARY, bed of, generally belongs to crown, 74. 

EVIDENCE, 

inspector's certificate conclusive, 20. 
scientific, 22. 

weight of, 142. 
of repeated acts, 13. 
inspector laay require production of, 21. 
on application for an injunction, 142. 

EXAMINATION OF WITNESSES by inspector, 21. 
EXCESSIVE USER of an easement,' 113, 151. 

EXECUTION, 

payment of costs ordered by Local Gtovemment Board, enforced by, 21. 
penalty for non-compliance with county court order, enforced by, 60. 

EXPENSES, 

of sanitary authority under R. P. P. Act, 45. 

■ no provision for metropolis, 45. 
of urban authority, 46. 

when to be paid out of borough fund or rate, 46. 
general district rate, 46, 47. 
of rural authority, 47. 
general, meaning of, 47. 

payable out of poor rate, 47. 
special, meaning of, 47. 
of inspector's certificate, 20. 

of carrying out order of county court, how recovered, 60. 
of " best practicable and available means," to be considered, 50. 
of local authority in draining houses, recovery of, 190. 
incurred under P. H. Act, 1876. .45. 

EXPRESS GRANT, easements arising by, 83. 

EXTENSION OF TIME for discharge of flewage, 23. 
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EXTINQUISHMENT OF EASEMENTS may be bjpatol agreement, 83. 

FACILITIES for nse of sewer, by manafactarers, to be afforded, 66. 

FACTORY, 

term ** honee " in P. H. Act includes, 190. 
pollution of streams by, 24. 
facilities for nse of sewers by, 65, 65. 

FISH, 

maliciously poisoning, 175. 
poisoning by sewage pollution, 127. 
standard of purity for protection of, 7. 
poisoned by colliery pollutions, 36. 
" skimpings," 38. 
tin mine pollutions, 40. 

FISHERY (SALMON) ACT. 1861.. 176. 

FLOW OF STREAM, interference with, 
by solid refuse, 13. 
from mines, 35. 

FOREIGN LAW, relating to rivers pollution, 9. 

FOULNESS OF RIVER, no defence to proceedings for polluting, 133. 

GAS, 

fouling water with substances produced in making or supplying, 190. 

of Thames, 177. 

of wells, 191. 
works, nse of town sewers by, 65, 

GENERAL EXPENSES, 
meaning of, 47. 
payable ont of poor rate, 47. 
district rate, when expenses to be paid out of, 46, 47. 

GENERAL OBJECTIONS, 

to standards of purity, 8. 

GERMAN SILVER AND ELECTRO-PLATE WORKS, 
pollution by, 34. 
standards of purity (Nos. 4, 8) applicable to, 6, 6. 

GRANT, 

of an easement in water, 83. 
how implied, 89. 

GROUNDS OF APPEAL, from county court, 62. 
GUARDIANS OF UNIONS, sanitary authority, 59. 

HOUSE, 

drainage of, in metropolis, 176 (and see sect. 73 of 18 & 19 Vict. c. 120). 

elsewhere in England, 189. 
as defined by P. H. Act, includes factory, 190. 

IMPLIED GRANT OF AN EASEMENT, 
by severance of tenements, 89. 
prescription, 90. 

p2 
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IMPOUNDING WATER, saving for rights of, 14, 198. 

IMPROVEMENT COMMISSIONERS, 
when sanitary authority, 59, 61. 
expenses of, 46. 

IMPROVEMENT OF LAND ACT, meaning of "improvement of land" 
under, 178. 

INCLOSURE COMMISSIONERS, commissions of sewers issued on 
recommendation of, 176. 

INCREASING NUISANCE, restraint of, 129. 

INDICTMENT, 

for obstructing a public river, 119, n. 

saving of proceedings by, under P. H. Act, 191. 

INJUNCTION, 

protection of riparian rights by, 119. 
contempt of, 120. 

grounds for interference of court by, 122. 
proof of legal title, 124. 

damage, 126. 
laches and acquiescence, 139. 
form of order for, 126. 
when nuisance increasing, 129. 

public and private interests conflicting, 1 37. 
evidence on application for, 142. 
county court mav issue, 49. 

contempt of, 51. 
saving of proceedings for, under P. H. Act, 191. 

INNOCUOUS DISCOLORATION, does not constitute a pollution, 199. 

INSPECTOR, 

appointment of, 20. 

certificate of, 20. 

appeal from, 20. 

power of, in relation to witnesses, ^1. 

production of accounts, &c., 21. 

uspection, 21. 

INSTITUTION OF PROCEEDINGS, 
under R. P. P. Act, 41. 
appeal from sanitary authority as to, 42. 

INTERCEPTING SEWERS, under what powers constructed, 68. 

INTERCOMMUNICATION OF SEWERS, agreement by sanitary 
authorities as to, 63. 

IRELAND, application of R. P. P. Act to, 200. 

IRON MINES, 
pollution by, 37. 
standard of purity (No. 1) applicable, 3. 

IRON AND STEEL WIRE WORKS, 
pollution by, 34. 
standard of purity (No. 1) applicable to, 3. 
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IRON WORKS, 
pollution by, 33. 
standard of parity (No. 1) applicable to, 3. 

IRRIGATION, 

nse of watercourse for, 156. 

powers of commissioners of sewers extend to, 176. 



JUDGMENT, 

to be ordered on appeal, 53. 

entry of, 63. 

of county court, how enforced, 50. 

JURISDICTION, 

of county court, 49. 

Commissioners of Sewers, 163. 
Lee Conservancy, 47.. 
Thames Conservancy, 178. 
sanitary authority, 44. 

JUTE INDUSTRY, 

pollution by, 26. 

standards of purity (Nos. 1, 2, 6, 8, 9) applicable to, 3—7. 



LACHES, may defeat claim for injunction, 139. 

LAKE, 

provisions of P. H. Act relating to fouling of, 189. 
stream as defined by R. P. P. Act includes, 199. 

LANDS CLAUSES ACT, diversion of watercourse is <<a taking and 
using " within, 121. 

LANDS DRAINAGE ACT, 1861.. 176. 

LEAD MINES, 
pollution by, 37. 
standards of purity (Nos. 1, 5) applicable to, 3, 5. 

LEE, 

penalty for casting ballast into, 187. 
Conservancy, jurisdiction of, 47, 48. 
dredging in, prohibited, 188. 

LEE CONSERVANCY ACT, 1868 . . 182. 
board, constitution of, 183. 
area of, jurisdiction of, 48. 

works, powers, &c. of Lee navigation trustee transferred to, 183. 
to preserve purity of Lee, 183. 
powers of, to prevent sewage pollution, 184. 

to extend time, 185. 

appeal as to, 186. 
may prosecute for placing manure on banks, 186. 
service and publication of notices by, 186. 
may be required to take proceedings by certain companies, 186. 

appeal as to, 187. 
have exclusive right to prosecute under their act, 187. 
powers of, to protect channel, 187. 
not to interfere with unloading of manure, 188. 
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LEE CONSERVANCY ACT, l%Q%—continned. 
board, power of, to prosecute for dredgiog, 188. 
may make bje-laws as to dead animal, 188. 

as to washing cloth, wool, leather and skins, 188. 
as to washing animals, 188. 

enforce proyisions for *< protection of water" in county, 
court, 48. 

LEE NAVIGATION IMPROVEMENT ACTS, 183. 

LESSEE AND LESSOR, answerable for continuing nuisance, 147. 

LICENSEE, when he can maintain action, 146. 

LIMIT OF RIGHT, acquired by prescription, 113. 

LINEN INDUSTRY, 
pollution by, 26. 
standards of purity (Nos. 1, 2, 6, 8, 9) applicable to, 3->7. 

LISTS, 

of metropolitan district boards, 171. 
yestries, 171. 

LOAN FOR IMPROVEMENT OF LAND, application for, to inclo- 
sure commissioners, 178. 

LOCAL ACTS, 

saying of, 198. 

works under, 199. 
sewers made under, how yested, 59. 

LOCAL AUTHORITY, 
constitution of, 55. 

to execute Nuisances Removal Act, 167. 
to afford facilities for draining, 55. 
saying for works of, 199. 
vesting of sewers, buildings, &c. in, 62. 
purchase of rights, &c. in sewers by, 62. 
power of, to make new sewers, 63. 

as to intercommunication of sewers, 63. 

to enforce draining of houses, 189. 
recovery of expenses of draining houses, 190. 
power of, to prosecute for fouling by gas washings, 191. 

to protect watercourse from sewage pollution, 191. 

to close polluted wells, 191. 
to purify sewage before passing into watercourse, 189. 

LOCAL AUTHORITY, OTHER, 

meaning of, 56, 60. 

sewers made by, how vested, 59. 

LOCAL BOARDS, 

sanitary authority, 59. 
expenses of, 45. 

LOCAL GOVERNMENT BOARD, 

extension of time by, for discharge of sewage, 23, 41. 
appeal to, respecting inspector's certificate, 20. 
consent of, to institution of proceedings, 43, 44. 
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LOCAL GOVERNMENT BOARD— <5iw^i«t«jrf. 

appeal to, respecting refusal of sanitary authority to institute proceed- 
ings, 43. 
to consider industrial interests, 43. 
expenses of, 21. 

appointment of inspector by, 20. 
power of, to include tidal waters in term " stream," 15. 

to order expenses to be special expenses, 47. 
orders of. See Obdes. 



MAIN SEWERS OF METROPOLIS, 

Tested in Metropolitan Board of Works, 67, 172. 
use of, by manufacturers, 66. 

MALICIOUS INJURIES TO PROPERTY ACT, 1861 . . 174. 

MALiaOUSLY POISONING FISH, 175. 

MANDAMUS, 

to enforce provisions relating to use of sewers, 63. 
. institution of proceedings, 64. 

MANGANESE MINES, 
pollution by, 40. 
standard of purity (No. 1) applicable to, 3. 

MANUFACTURES, 

facilities for draining of, to be given, 56. 
definition of ** house *' in P. H. Act includes, IdO. 
pollution by liquid refuse from, 24. 

solid refuse from, 13. 
use of town sewers by, 65. 

MASTER OF VESSEL, 

liability of, for casting ballast into Thames, 178. 

Lee, 188. 

METAL MANUFACTURES, 
pollution by, 24. 
pollutions arising from, 33. 

METROPOLIS, 

meaning of, 57, 171. 

district boards in. See DiSTBlOT BoABD. 

abatement of nuisance from drains in, 166. 

drainage of premises in, 176 (and see sect. 73 of 18 & 19 Vict 

c. 120). 
sanitary authority in, 56, 171. 
Testing of sewers in, 56. 

use of, by manufacturers, 56. 
no provision for expenses incurred under R. P. P. Act in, 45. 
construction of new sewers in, 58. 
vestries in. See Vestbies. 

METROPOLIS MANAGEMENT ACTS, 165. 

METROPOLITAN BOARD OF WORKS, 

transfer of sewerage powers of vestries and district boards to, 58, 

167, 169. 
main sewers vested in, 167. 
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METROPOLITAN BOARD OF "WOKK^^etmtinued, 
power to make new sewers, 57, 168, 173. 
maintain, 168. 
close, 168. 
consent of, necessaiy for making openings into sewers, 176. 
compensation by, 168. 
sale of sewage by, 168. 
actions against, 168. 

notice of, 169. 
may declare sewers to be main sewers, 59, 169. 

make orders to guidance of Testries and district boards in sewer- 
age matters, 59, 169. 
power where street in more than one parish, 170. 
Testing of property of Commissioners of Sewers in, 170. 
not sanitary authority in metropolis, 58. 
a corporate body, 56. 

MILL, owner of, may draw down water of Thames for repairs, 179. 

MINES, 

pollution by, 35. 

acquisition of rights in stream running from, 99, 112. 

MINING, 

pollutions by, 35. 

prescriptive right to, 106. 
drying up wells by, 76, 80. 

MUD OF SANKEY BROOK, 28. 



NAVIGABLE AND TIDAL RIVERS, 73. 
defences against, 163. 
riparian rights in, 93. 
indictment for obstruction of, lid, n. 
under Malicious Injuries Act, 174. 

NAVIGATION, 

rights of, control riparian rights, 73. 
ol^truction of, 73. 

indictment for, 119, n. 

under Malicious Injuries Act, 174. 

NEW SEWERS, 

construction of, by district boards and yestries in metropolis, 58. 
Metropolitan Board, 57, 167, 173. 
owners and occupiers, 58. 

NEW TRIAL, may be granted by Court of Appeal, 53. 

NICKEL WORKS, pollution by, 33. 

NITROGEN (ORGANIC), 
meaning of term, 27. 
standard of purity (No. 2) applicable to, 5. 

NON-COMPLIANCE WITH ORDER OF COUNTY COURT, 50. 
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NOTICE, 

of appeal from coontj court, 52. 
proceedings under B. F. P. Act, 42. 
objection to proceedings being taken, 43. 

NOXIOUS LIQUID, 

discharge of, from factoiy, 24. 

mine, 35. 

NUISANCE, 

public or private, 119. 

what, the court will restrain, 122. 

when increasing, ¥rill be restrained, 129. 

not justified by statutory provisions, 134. 

when continuing, lessee or lessor answerable, 147. 

abatement of, from open drains, &c. in metropolis, 166. 

elsewhere in England, 190, 192. 

accumulations injurious to health, 192. 

at relation of board of health, 134. 

on turnpike road, 190. 
indictment for, 119. 

saving of proceedings by, under R. P. P. Act, 191. 
resulting from works authorized by parliament, 134. 
not legalized by B. P. P. Act, ^^, 

NUISANCES REMOVAL ACT, 1865.. 172. 
local authorities under, 167. 
meaning of *' nuisanoe" under, 172. 

P. H. Act, 1876.. 192. 



OBJECTIONS, 

to proceedings being taken under R. P. P. Act, 43. 

general, to standards of purity, 8. 

to several standards, see notes to each standard. 

OBSTRUCTION TO NAVIGABLE RIVER, 
indictment for, 1 19, n. 
under Malicious Injuries Act, 174. 

OBSTBUCTION TO WATEBCOURSES, 
removal of, 162. 
power of CommissionerB of Sewers respecting, 176. 

OCCUPIERS, 

use of sewers by, 189. 

construction of new sewers by, 58. 

of land, execution of works of drainage by, 59. 

OFFENCE AGAINST RIVERS POLLUTION PREVENTION ACT, 
what constitutes, 1. 

OPEN DRAINS, 

abatement of nuisance from, in metropolis, 166. 

elsewhere in England, 190, 192. 

ORDER OF COUNTY COURT, 

penalty for non-compliance with, enforced as a debt, 50. 
expenses of carrying out, recovered as a debt, 50. 
enforcing provisions of Lee Conservancy Act by, 48. 
rescission of, 49. 
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ORDER OF LOCAL GOVERNMENT BOARD, 
on appeal from decision of inspector, 20. 
directing sanitary authority to take proceedings, 43. 
as to costs, 20. 

postponing application of R. P. P. Act to sewage pollation, 23. 
renewal of, 28. 

ORGANIC CARBON AND NITROGEN, 

meaning of, 27. 

standaM of purity (No. 2) applicable to, 5. 

« OTHER LOCAL AUTHORITY," 
meaning of, 66, 60. 
sewers made by, how Tested, 59. 

OWNERS, 

of vessels, liable for casting ballast into Thames, 178. 

Lee, 188. 
of mill, may draw down water of Thames for repairs, 179. 
of land may execute works of drainage, 59. 
use of sewers by, 189. 
construction of new sewers by, 68. 

OXALIC ACID MANUFACTURE, 

poUotion by, 28. 

standard of purity (No. I) applicable to, 3. 



PAPER MILLS, 
pollution by, 29. 

standards of purity (Nos. 1, 2, 3) applicable to, 3, 4, 6. 
prescriptiye right to foul by, 116. 

mode of enjoyment may be varied, 115* 

PARAFFIN OIL WORKS, 
pollution by, 32. 

standard of purity (No. 10) applicable to, 7. 
use of town sewers by, 65. 

PARISH, meanmg of, 171. 

PARLIAMENTARY AUTHORITY for discharge of sewage into sea or 
tidal river, 23, 66. 

PAROL AGREEMENT, 

may extinguish an easement, 83. 

equitable interest in water may be created by, 83. 

PARTICLES IN SUSPENSION, 

not regarded as solid matter nnder R. P. P. Act, 13. 
standard of purity (No. 1) applicable to, 3. 

PARTIES TO AN ACTION, 144. 

PENALTIES, 

enforcement of, nnder R. P. P. Act, 50. 

P. H. Act, 190. 

Thames Conservancy Acts, 173, 177. 
Navigation Act, 1866 . . 178. 
Lee Conservancy Act, 184. 
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PENALTIES— ^(m^inf^tfi. 

enforcement of, under Waterworks Clanfles Act, 1847. .163. 

Nuisances Removal Act, 1856. .173. 
Salmon risherj Act, 1861 . . 175. 
Cemeteries Clauses Act, 1847. .165. 
for fouling water in making or supplying gas, 191. 
water of waterworks, 164. 
watercourses by cemeteries, 165. 
sweeping dirt into sewers, 170. 
mixing poisonous substances in rivers, 175. 
making unauthorized openings into sewers, 177, 189. 
casting ballast into Thames, 173. 
placing rubbish below high water mark, 173. 
discharging sewage into Thames after notice, 181. 
casting ballast into Lee, 187. 
discharging sewage into Lee, 184. 
out of what funds paid, 186. 
placing manure on banks of Lee, 186. 
dredging in Lee, 188. 

PENDING PROCEEDINGS, R. P. P. Act not to be enforced, 42, 44. 

PERCOLATING WATER, 75: See Undebobound Water. 

PERSON, meaning of, within R. P. P. Act, 199. 

PETROLEUM, 

pollution by, 32. 

standard oi purity (No. 10) applicable to, 7. 

PLAINT, remoyal of, into High Court, 64. 

POISONING FISH, 
maliciously, 175. 
by sewage pollution, 127. 
pollution from collieries, 36. 
tin mines, 40. 
« skimping," 38. 

POISONOUS LIQUID, 

discharge of, into stream, from factories, 24. 

mines, 35. 

POLLUTION OF WATERCOURSES, 

foreign law as to, 9. 
by solid matter, 18, 35. 

manufacturing liquid refuse, 24. 
mines, 35. 

gas washings, &c., 191, 177. 
sewage, 18, 189. 

prescriptive right to, 96. 

restrained when increasing, 129. 

or, when injurious to public health, 132. 

or, when adverse right would be acquired, 132. 

notwithstanding foulness of river, 133. 
dye, print, and bleach works, 26. 
the linen and jute industries, 26. 
chemical works, 27. 
starch manufacture, 28. 
paper mills, 29. 
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POLLUTION OF WATERCOUKSES— tfo»ei«tti?i» 
by woollen works, 30. 

alcohol distilleries, 31. 

paraffin oil works, 32. 

nickel works, 33. 

iron works imd rolling mills, 33. 

cutlery trade, 84. 

iron and steel wire, tin plate and galvanizing works, 34. 

brass foundries, 34. 

German silver and electro-plate works, 34. 

collieries and coal washing, 36. 

iron mines, 37. 

lead, copper, zinc and arsenic mines, 37. 

tin mines, 39. 

manganese mines, 40. 

baryta mines, 40. 

china clay works, 40. 
determination of amonnt of, 2. 
repeated acts of, 13. 

innocnons discoloration does not amonnt to, 199. 
of Thames, 180. 
of Lee, 183. 

of navigable and tidal rivers, 73. 
prescriptive right to, 93. 
limits of, 113. 
of artificial, 100, 112. 
action for, 144. 
of wells, 81. 
will be restrained, 128. 
by gas washings, 191. 

POOR LAW mSPECTORS, 

powers of, given to inspectors under R. P. P. Act, 21. 
rate, expenses to be paid out of, 47. 

POSTPONEMENT OF ACT, in respect of sewage pollution, 19. 

PRESCRIPTION, 

acquisition of easements by, 90. 

in artificial watercourses generally, 98. 

in canals, 108. 

PRINT WORKS, 

pollution by, 26. 

standards of purity (Nos. 2, 5) applicable to, 4, 5. 

PRIVATE NUISANCE. See Nuisance. 

PRIVATE PERSONS, 

drainage through sewers into watercourses by, 23. 
sewers made by, how vested, 69. 

PRIVATE RIGHTS, conflict of, with public rights, 137. 

PROCEEDINGS UNDER LEE CONSERVANCY ACT, 48. 

PROCEEDINGS UNDER RIVER POLLUTION PREVENTION 
ACT, 
institution of, 41. 
by person aggrieved, 42. 
sanitary authority, 44. 
Lee. Conservancy, 47. 
expenses of, 45. 
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PROCEEDINGS UNDER RIVER POLLUTION PREVENTION 
ACT — continued. 
restrictions to, 41, 44. 
removal of, from coanty court, 64. 
notice of, 42. 
objection to, 43. 
pending other proceedings, 42, 44. 

PRODUCTION OF PAPERS AND ACCOUNTS, power of inspector 
as to, 21. 

PROFIT, sewers made for, how vested, 59. 

PUBLIC HEALTH ACT, 1876.. 189, 21,46, 60. 

PUBLIC NUISANCE, 
meaning of, 119. 
will support indictment, 119, n. 
damage must be proved in action for, 161. 

PUBLIC AND PRIVATE INTERESTS, conflict of, 137. 
PURCHASE OF SEWERS, by local authority, 62. 
PURITY, standards of. See Standabds of Pubity. 
PYROLIGNEOUS ACID WORKS, nse of town sewers by, 66. 



QUARRY, discharge of solid refnse from, into stream, 13. 

REFUSAL OF SANITARY AUTHORITY TO TAKE PRO- 
CEEDINGS, appeal as to, 42. 

REMOVAL, 

of proceedings from connty court, 64. 

obstructions to watercourses, 162. 

power of Commissioners of Sewers respecting, 176. 

RENEWAL OF ORDER OF LOCAL GOVERNMENT BOARD, 
extending time for discharge of sewage, 23, 41. 

REPEATED ACTS OF POLLUTION, evidence of, may be given, 13. 
RESCISSION OF ORDER OF COUNTY COURT, 49. 
RESERVATION OF AN EASEMENT, 118. 

RESTRICTIONS ON PROCEEDINGS, under R. P. P. Act, 41, 42, 44. 
RIGHTS, public and private, when conflicting, 137, 

RIPARIAN RIGHTS, 

arising ex jure natura^ 67. 

in navigable and tidal rivers, 73. 

stream at its source, 74. 

underground streams, 76. 

underground percolating water, 76. 
arising by way of easements, 82. 
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RIPARIAN "SLIGBH^- continued, 

arising by way of easements — eontinued, 
by express grant, 83. 

implied grant, 89. 

seyerance of tenements, 89. 

prescription, 90. 
arising by custom, 118. 

cannot be granted apart from estate, except as against grantor, 144. 
protection of, by injunction, 119. 
action for injury to, 147. 
restricted by rights of navigation, 73. 

RIVER, stream to include, under R. P. P. Act, 199. 

RIVERS POLLUTION PREVENTION ACT, 1876.. 193. 

RIVERS, BED OF, 

non-tidal proper^ of riparian proprietors, 69, 74. 

RIVERS POLLUTION COMMISSIONERS. See Commissioners. 

ROLLING MILLS, 
pollution by, 33. 
standard oi purity (No. 1) applicable to, 3. 

RUNNING WATER, 

in what BensepublicijuriSf 67. 

rights to, appurtenant to ownership of bank, 70. 

in nayigable and tidal rivers, 73. 

RURAL SANITARY AUTHORITY, 69. See Sanitary Authority. 

SALE, 

of water, 158. 
of sewage, 168. 

SALMON FISHERY ACT, 1861.. 176. 

SANITARY AUTHORITY, 
definition of, 66, 199. 
constitution of, 56. 
in metropolis, 66, 171. 
elsewhere in England, 69. 
appeal from, 43. 
expenses incurred by, 4S. 

agreement by, for intercommunication of sewers, 63. 
to give facilities for use of sewers, 66, 66. 

mandamus to enforce, 63. 
only can take proceedings under R. P. P. Act for manufacturing and 
mining pollutions, 44. 

mandamus to enforce, 64. 

SANKEY BROOK, 

mud of, 28. 
water of, 28. 

SAVING CLAUSES of R. P. P. Act, 198. 
SCIENTIFIC EVIDENCE, 22, 142. 
SCOTLAND, application of R. P. P. Act to, 199. 
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SEA. 

defences against, 163. 

drainage into, nnder Towns ImproTement Clauses Act, 134, 186. 
portions of, may be included in " stream'' nnder B. P. P. Act, 199. 
discharge of sewage into, nnder parliamentary powers, 28, 66. 

SECRETARY OF STATE FOR WAR, 

certain watercourses may be diverted by, 174. 

SECURITY FOR COSTS, 

on appeal from county court, 52. 

on remoying proceedings from county court, 54. 

SEQUESTRATION, issued for contempt of injunction, 120. 

SEVERANCE OF TENEMENTS, easements impUed by, 89. 

SEWAGE, 

pollution by, 18, 189. 

standards of purity (Nos. 1, 2, 3) applicable to, 4, 5. 
rendering harmless, 19, 189. 

discharge of, authorized by act of parliament, 23, 66. 
extension of time for discharge of, under R. P. P. Act, 23. 
sale of, by Metropolitan BoaM of Works, 168. 
discharge of, into Thames, 180. 

Lee, 184. 

SEWAGE UTILIZATION ACT, 57. 

SEWER, 

meaning of, 171. 

authority, 57. 

watercourse used mainly as, 16. 

SEWERS, 

commissioners of, 163. See Commissionbbs. 
in metropolis vested in vestries and district boards, 56, 165. 
main, vested in Metropolitan Board of Works, 56, 167. 
elsewhere in England, vested in local authority, 59. 
except sewers made for profit, 59. 

under local act, 59. 
under control of commissioners, 59. 
other authority, 59. 
facilities for use of, by factories, 55, 65. 

mandamus as to, 63. 
use of, by ownerig and occupiers within district, 189. 

without district, 189. 
communication between, of adjoining districts, 63. 
draining into, in metropolis, 176. 

elsewhere in England, 189. 
new, power of metropolitan board to make, 57, 167. 

vestries and district board of metropolis to make, 58. 
owners and occupiers to make, 58. 
purchase of, by local authority, 62. 
intercepting, 58. 

draining into watercourse through, 23. 
cleansing, covering, &c., 166. 

in metropolis, 168. 
sweeping dirt into, 170. 
penalties for making unauthorized openings into, 177, 189. 
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SHOALS, remoTal of, 162. 

SHORT TITLE of R. P. P. Act, 193. 

SILK WORKS, 
pollation by, 80. 
standards of parity (Nos. 2, 5, 9) applicable to, 4, 5, 7. 

SKILLED PARTIES, county court may remit question to, 60. 

SKINNERIES, 
, pollution by, 30. 

standards of purity (Nos. 2, 9) applicable to, 4. 

SLACK, 

tips of, 14. 

washing, pollation by, 37. 

standard of parity (No. 1) applicable to, 3. 

SOLID MATTER, 
meaning of, 13, 199. 
pollution by, 13, 35. 

in suspension, standard of purity (No. 1) applicable to, 3. 
from mines, pollution by, 35. 
prescriptiye rij^ht to foul with, 97. 
interference of due flow of watercourse by, 13. 
sweeping of, into sewers, 170. 

SPECIAL CASE, 

from county court, 51. 
notice of, 52. 
costs of, 52. 
signature of, 52. 

SPECIAL EXPENSES, meaning of, 47. 

STANDARDS OF PURITY, 
as to matter in suspension, 3. 

organic carbon and nitrogen in solution, 5. 
meaning of term, 27, n. 

metallic substances in solution, 5. 

arsenic, 6. 

chlorinated liquids, 6. 

acid liquids, 6. 

sulphuretted liquids, 6. 

alkaline liquids, 7. 

petroleum pollution, 7. 
general objections to, 8. 
Crookes' suggestions respecting, 1 1. 

STARCH MANUFACTURE, 

pollution by, 28. 

standards of purity (Nos. 1, 2), applicable to, 3, 4. 

STREAM, 

meaning of, 15, 199. 
at its source, riparian rights in, 74. 
underground, riparian rights in, 75. 
interference with flow of, by solid refuse, 13. 

from mines, 35. 
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STUEAU— continued. 

fouling of, by sewage, 18, 189. 

liquid refuse from factories, 24. 

mines, 35. 
cemeteries, 165. 
substances produced in making or supplying gas, 164, 

191. 
used by waterworks, 164. 

penalties for under P. H. Act, 190. 
diversion of, by Secretary of State for War, 174. 

rights relating to, saved under B. P. P. Act, 198. 
will support an action, 156. 
artificial, 100. 
commissioners of sewers, powers of as to, 176. 
rights in, arising ex jure natv/ra^ 67. 

by way of easements, 82. 
custom, 118. 
injunction to restrain pollution of, 119. 
actions for injuries to, 144. 
removal of shoals from, 162. 

SUBSTANCES PRODUCED IN MAKING OR SUPPLYING GAS, 
fouling water by, 191. 

Thames by, 177. 
wells by, 191. 

SUBTERRANEOUS, 
stream, 75. 
percolating water, 75. 

SULPHURETTED LIQUIDS, standard of purity as to, 6. 

SURVEYOR OF TURNPIKE ROAD, powers over certain watercourses, 
190. 

SWEEPING dirt into sewers, 170. 



« TAKING AND USING " WITHIN LANDS CLAUSES ACT, 
diversion of watercourse constitutes, 121. 

TANNERIES, 

pollution by, 30. 

standards of purity (Nos. 1, 2, 8), applicable to, 3, 4, 6* 

prescriptive right to foul by, 97. 

TENEMENTS, SEVERANCE OF, 

easements arising by, 89. 

THAMES, 

penalty for casting ballast into, 173, 177. 
fouling with ^as washings, 177. 
conservancy, jurisdiction of, 178. 
drawing down water of, by mill owner, 179. 
action for use of alveus of, 169. 
Conservancy Acts, 173, 177. 
Navigation Act, 178. 

Hr Q 
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TIDAL RIVERS, 

riparian rights in, 78. 

defences against, nnder jurisdiction of Commissioners of Sewers, 163. 

obstmction of, indictment for, 119, n. 

discharge of sewage into, undsr parliamentary powers, 23, 66. 

TIME, extension of, for discharging sewage, 23. 

TIN MINES, pollution by, 39. 
killing iidi by, 40. 

TIN PLATE AND GALVANIZING WORKS, 
pollution by, 84. 
use of town sewers by, 65. 
standards of purity (Nob. 4, 8) applicable to, 5, 6. 

TOWN COUNCIL, 

when sanitary authority, 69. 

TOWN SEWERS, use of, by manufacturer, 65. 

TOWNS IMPROVEMENT CLAUSES ACT, drainage into sea and 
tidal rivers under, 134, 136. 

TRANSFER OF SEWERAGE power to Metropolitan Board of Works, 

68, 167, 169. ! 

TURNPIKE ROADS, ' 

remoral of filth from, 190. 
drains running along, cleansing of, 190. ! 

UNDERGROUND, 
streams, 75. 
percolating water, 75. 

fouling of, 81. • 

no prescriptiye right in, 97. 

UNIONS, GUARDIANS OF, when sanitary authority, 59. 

URBAN SANITARY AUTHORITY, 69. See Sanitary Authority. 

URBAN SANITARY DISTRICT, 60. 

USE OF ALVEUS, 

in navigable and tidal rivers, 73. 

private rivers, 159. 
of Thames, action for, 169. 

USE OF SEWERS, 

facilities for, to be given to manufacturers, 65. 
by owners and occupiers, 189. 

USE OF WATER, 

for domestic purposes, 152. 

irrigation, 165. 

purposes resulting in pollution, 153. 
what is unreasonable, 151. 

VESSELS, 

owners of, liable for casting ballast into Thames, 178. 

Lee, 188. 
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VESTRIES, 

in metropolis, 165, 171. 

list of, 171. 
sewers vested in, 66, 58, 165. 
power of, to protect watercourses, 191. 
to construct new sewers, 58. 
power to coyer and cleanse drains, &c., 166. 
fill up ditches by roadside, 167. 

transfer sewerage power to Metropolitan Board of Works, 
58, 167. 
with consent of board, 58, 167. 
are local authorities under Nuisances Removal Acts, 56, 58, 167. 



WAR, SECRETARY OF STATE FOR, may divert watercourse, 174. 

WATER, 

sale of, 158. 

of Sankey Brook, 28. 

particles in suspension in, not solid matter, 13. 

WATERCOURSE, 
meaning of, 16. 

pollution of. See Pollution. 
rights in, arising ex jure naturce, 67. 

by way of easements, 82. 
custom, 118. 
injunction to restrain pollution of, 119. 
action for injuries to, 144. 
use of, for domestic purposes, 152. 

purposes resulting in pollution, 153. 
irrigation, 156. 
sale of water, 158. 
diversion of, 14, 75, 100, 121, 156, 174. 
detention of, 156. 
acceleration of flow of, 157. 
provisions of F. H. Act for protection of, 191. 
fouling of, by cemeteries, 165. 

substances produced in making or supplying gas, 164, 
191. 
protection of, by district boards and vestries in metropolis, 191. 
used mainly as sewer, 16. 
draining into, through sewers, 23. 
removal of shoals from, 162. 

WATERWORKS CLAUSES ACT, 1847.. 163. 

WELLS, 

power to close when poUated, 191. 
drying up of, by mining, 76, 80. 
pollution of, 81. 

restrained, 128. 

by gas washings, 191. 

WIRE WORKS, 
pollution by, 34. 
standard of purity (No. 1) applicable to, 3. 
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WITNESSES, pcmer of inflpectw to ezjmune, &4^ 21. 

WOOLLEN WORKS, 
poHiitioo br, 30. 
Btaodaids ii. poiit j (N<ml 1, 2, 3) applicable to, 3, 4, 5. 



ZINC WOBKS, 
pollotian by, 37. 



THE END. 
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Now ready, in 8vo., 1876, price *js. 6^., cloth, 

ON THE COMPULSORY PUSOHASE of the UNDERTAKINGS 

OF OOMFAHIES BY OOBFOBATIOKS, 

And the practice in Relation to the Passage of Bills for Compulsory Purchase through 
Parliament By J. H. Balfour. Browne, of the Middle Temple, Barrister-at-Law ; 
Author of " The Law of Rating," " The Law of Usages and Customs," &c., &c. 



* This is a work of considerable importance to all 
Municipal Corporations, and it is hardly too much to 
say that every member of these bodies should have 
a copy by him for constant reference. Probably at 
no very distant date the property of all the existing 
gas and water companies wul pass under municipal 
control, and therefore it is exceedingly desirable 
that the principles and conditions under which such 
transfers ought to be made should be clearly under- 
stood. This task is made easy by the present voliune. 
The stimulus for the publication of such a work 
was given bv the action of the Parliamentary 
Committee which last Session passed the prekmble 
of the ** Stockton and Middlesborough Corporations 
Water Bill, 1876." The volume accordingly con- 
tains a full report of the case as it was presented 



both by the promoters and opponents, and as this 
was the first time in which the principle of com- 
pulsory purchase was definitely recognised, there 
can be no doubt that it will long be regarded as a 
leading case. As a matter of course, many inci- 
dental points of interest arose during the progress 
of the case. Thus, besides the main question of 
compulsory purchase, and the question as to whether 
there was or was not any precedent for the Bill, the 
questions of water compensations, of appeals from 
one Committee to another, and odier kindred sub- 
jects were discussed. These are all treated at length 
by the Author in the body of the work, which is 
thus a complete legal compendium on the large 
subject with which it so ably deals." 



In one volume, 8vo., 1875, price i&r., cloth, 

THE PEAOTIOE BEFORE THE RAILWAY COMMISSIONERS 

TJHBEB THE BEaTTLATION OF BAILWATS AOTS, 1873 and 1874 ; 

With the Amended General Orders of the Commissioners, Schedule of Forms, and Table 
of Fees : together with the Law of Undue Preference, the Law of the Jurisdiction 
of the Railway Commissioners, Notes of their Decisions and Orders, Precedents of 
Forms of Applications, Answers and Replies ; and Appendices of Statutes and Cases. 

By J. H. BALFOUR BROWNE, 

Of the Middle Temple ^ Barrister-at-Law ^ and Registrar to the Railway Commissioners. 



Mr. Bfowne's book is bandy and convenient in 
form, and well arranged for the purposes of refer- 
ence; its treatment of the subject is fully and 
carefully worked oat : it is, so far as we have been 
able to test it, accturate and trustworthy. It is the 



work of a man of capable legal attainments, and by 
official position intimate with his subject ; and we 
therefore think that it cannot fail to meet a real want 
and to prove of service to the legal profession and 
the public.*— Zd(ze; Magazine. 



In one thick volume, Svo., 1875, pnce 25J., cloth, 

THE PRINCIPLES OF THE LAW OF RATING 

OF 

HEREDITAMENTS in the OOOUPATION of COMPANIES. 

By J. H. BALFOUR. BROWNE, 

Of the MiddleTempUt Barrister-at-Law ; Registrar to the Railway Commissioners, 



"The tables and specimen valuations which are 
printed in an -appendix to this volume, will be of 

Jl^reat service to the parish authorities, and to the 
egal practitioners who may have to deal with the 
rating of those properties which are in the occupa- 
tion of Companies, and we congratulate Mr. Browne 
on the production of a clear and concise book of 
the system of Company Rating. There is no doubt 



that such a work is much needed, and we are sure 
that aH those who are interested in, or have to do 
with public rating, will find it of great service. 
Much credit is therefore due to Mr. Browne for his 
able ti'eatise — a work which his experience as 
Registrar of the Railway Commission peculiarly 
qualified him to undertake." — Law Magazine. 



In 8vo., 1875, price p. 6d,, cloth, 

THE UW OF USAGES and CUSTOMS: 

ia t&ract(cal Hato '3tract. 

By J. H, BALFOUR BROWNE, 

Of the Middle Temple^ Barrister-at-Law ; Registrar to the Railway Commissioners. 

** We look upon this treatise.as a valuable addition to works written on the Science of Law." — Canada 
Law Joumal. 

** As a tract upon a very troublesome departmrat of Law it is admirable — the principles laid down are 
sound, the illustrations are well chosen, and the decisions and dicta are harmonised so far as possible, and 
distinguished when necessary." — Irish Law Titnes. 

*' As a book of reference we know of none so comprehensive dealing with this particular branch of 
Common Law In this way the book is invaluable to the practitioner." — Law Magazine. 
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THE LAW OF CORPORATIONS. 



In royal 8vo., 1877, price 



, doth, 



A TREATISE ON THE DOCTRINE 



or 



ULTRA VIRES: 



BEINa 



AN INVESTIGATION OF THE PRINCIPLES WHICH LIMIT 
THE CAPACITIES, POWERS, AND LIABILITIES 
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CORPORATIONS, 

▲KD MOBB SSPECIALLT OF 

JOINT STOCK COMPANIES. 



SECOND EDITION. 

BY 

SEWARD BRICE, M.A., LL.D., London, 

Of the Inntr Temple, Barrister-at-Law. 



REVIEWS OF THE FIRST EDITION. 



" Here is a volume of 500 i^. upon a title to 
which, so far as we are aware, not even a chapter 
of any text-bode in this country has been devoted, 
and to which we are quite sure no distinct heading 
has ever beat assigned in an American Digest. 
.... Upwards of xxoo Cases are cited in this 
work, of whidi it may be fairly assumed that few 
do not involve jiecuniary interests of considerable 
magnitude. In the next decade we may be sure 
that the doctrine of Ultra Vires as applicable to 
railroads, municipal and other chartered bodies in 
the United States, will assume a large political as 
wcdl as legal imjiortance. We welcome his pioneer 
volume as a fair result of the author's ' attempt, 
though, perhaps, nothing more,' to collect and group 
the more important of these various decisions. . . . 
This is the only work of its kind afforded the pro- 
fession of either country. The English cases, many 
of great authority with us, are here collected and 
lucidly arranged. Besides the questions constantly 
presented to the Courts, it happens frequently that 
Corporation Counsel are called upon to give advice 
which may affect property of great value. In such 
an emergency this volume would be of essential 
service." — American Law Review^ October 1874. 

" Much as one may be surprised at the confusion 
which clouds the doctrine of Ultra Vires, it is all 
the more pleasant to notice the lucid manner in 



which it has been handled by the author. His 
arrangement of the work is logical, and his treat- 
ment of the parts clear and concise. TThe work is 
arranged under four main heads. Each part appears 
to be well and appropriately filled up. The refer- 
ences to decided cases are full and accurate. The 
result is a body of law essential as an appendix to 
any work on Corporations, and such as should be 
on the shelves of anv lawyer who assimies to have 
a useful and reliable library of modem law." — 
Canada Law youmal. 

^ ** Mr. Brice writes with knowledge and with pre- 
cision ; and his volume is probably as good as was 
possible in the present stage of the law." — The 
Daily News. 

'* A guide of very great value. Much information 
on a difficult and unattractive subject has been 
collected and arranged in a manner whidi will be 
of great assistance to the seeker after the law on a 
point involving the powers of a company."— Z<ncf 
youmal, 

** It is an exceedingly valuable work at this time 
when the rights and powers of Corporations are 
matters of so much interest in the United States, 
as well as in Great Britain, and its manifold cases 
furnish as interesting reading to the business man 
generally as to the lawyer or yv&txce,**'— Boston 
XU, S.) youmal <tf Commerce. 
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In One Volume, Octavo, i875y price 28x., cloth, 

THE LAW RELATING TO PUBLIC WORSHIP; 

WITI[ SPECIAL REEERENCE TO 

9^attttfi of Eitual anti jDritamentation, 

AND THE MEANS OF SECURING THE DUE OBSERVANCE THEREOF. 

AND CONTAINING IN EXTBNSO, 

WITH NOTES AND REFERENCES, 
THE PUBLIC WORSHIP REGULATION ACT, 1874; 

THE CHUkCH DISCIPLINE ACT ; 

THE VARIOUS ACTS OF UNIFORMITY ; 

THE LITURGIES OF 1549, 1552, and 1559, 

COMPARED WITH THE PRESENT RUBRIC; 

THE CANONS; THE ARTICLES; 

AND THE 

INJUNCTIONS, ADVERTISEMENTS, AND OTHER ORIGINAL 

DOCUMENTS OF LEGAL AUTHORITY. 

By SEWARD BRICE, LL.D., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



" To the vast number of peopk who in various ways are interested in the 
working of the Act, Mr, Bricks volume cannot fail to be welcome. It is well 
concevved and carefully executed,^^ — The Times. 



i 



" This excellent compflation of the law relating to 
a subject of very great interest and importance . . . 
it is well arranged ; the practitioner will find all 
the material ready^ to his hand, Mr. Brice having 
spared no pains in describing the procedure as 
elucidated by the decisions of the Privy Council. 
In Mr. Brice's work the ecclesiastical practitioner 
and the church authorities will be provided with a 
reliably guide to Church Law under the Act of 
1.874." — l^afw Times. 

'* Djf. Brice's book upon the law relating to 
public worship has been, as may be supposed, 
specially framed for the use of clergymen, church- 
wardens and others, interested in the regulation of 
oyr Church services. Here there is condensed in 
pne volume sill the material for the guidance and 
control of public worship, and both ecclesiastics 
and laymen can, by aid of the index, find out at a 
elahce the exact state of the law as interpreted by 
the highest authorities upon any given point ; and 
cl^urchwardens and pthers can ascertain the exact 
steps which should be followed by those who desire 
to put a stop to breaches of the law. The work 
deserves, and will no doubt have, a very extensive 
sale." — Standard. 

*' To law students the very clear expesUion of the 
various statptes relating to rites and sacrafnents, 
ceretnonials, vestments, omantentation, ecclesias- 
tical remedies and punishments , the jurisdiction 
of the ordinary t &*c.f ivillbe of the greatest value, 
as well for the methodical arrangement which 
ckaracierises it, as for the erudition displayed in 
the comments, ana the clearness and Iftftdity of the 
style in which the^ are couched. Several autho- 
ritative enactments relating to public worship, and 
the various editions of the articles, are given in 



extenso; and the numerous cases incidentally 
alluded to throughout the volume are alphabetically 
arranged and tabulated." — Morning Post. 

** Dr. Brice's large and learned work is a very 
complete manual for its ^wrjtost J*— Guardian. 

** Dr. Bricks hook contains a great mass of 
information on ecclesiastical matters, which must 
at all times be valuable for reference." — ^Thk 
Record. 

" We can confidently recommend the treatise to 
all those who are concerned in the subject. To 
students it will be useful as a compendium of eccle- 
siastical law. To lawyers it will be a handy book 
of reference. To clergymen and parishioners it will 
be a valuable p^ide, and may pernaps prevent some 
useless litigation. An index of twenty-two pages, 
and a table of upwards of 300 cases, testify to the 
labour bestowed upon this treatise ; but it is not a 
mere compilation, and only an author who has 
thoroughly mastered the subject could have written 
the book."— Z-«w Journal. 

"The purpose of Mr. Seward Brice's treatise on 
I The Law Relating to Public Worship ' is, as stated 
in the preface, to give *a full exi)osition of the 
Law of Public Worship, in so far as it concerns the 
external forms and cultus enforced or merely per- 
missible by the rules of the Church of England,' 
special prominence being assigned to the subjects 
of ornaments, ceremonial, and vestments. The 
work is very carefully and thoroughly done, and 
includes not only a clear account both of the sub- 
stantive law and of the means of enforcing it. but 
the text of the pertinent statutes and of other docu- 
ments bearing upon the matters discussed." — Daily 
News. 
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In one thick volume, 8vo., 1873, price 30;., doth, 

THE LAW AND PRACTICE IN BANKRUPTCY ; 

Comprising; the Bankruptcy Act, 1869 ; the Debtors Act, 1869 ; the Insolvent Debtors 
and Bankruptcy Repeal Act, 1869 ; together with the General Rules and Orders 
in Bankruptcy, at Common Law and in the County Courts ; 

With the Practice on Procedure to Adjudication; Procedure 

to Liquidation, Procedure to Composition, and Procedure 

under Debtors' Summons, Scales of Costs and 

of Allowance to Witnesses. 

Copious Notes, References, and a very full Index. Second Edition. By Henry Philip 
Roche and William Hazlitt, Barristers-at-Law, and Registrars of the Court 
of Bankruptcy. 



From THB liAW. 
" The aim of the authors in writing; this book has 
been to make it useful to the profession, and in this 
they have eminently succeeded. Bringing to their 
task a long and varied experience of Bankruptcy 
laws, they have been able, from their position as 
Registrars of the Court, also to acquire more know- 
ledge of the practical working of the new Act than 
could well have been obtainra by any other writer, 
however gifted and industrious. The la&t statute, 
which by itself looked so simple, has, from the 
number and complexity of the rules framed there- 
under, probably surpassed all its predecessors in 
accumulating a mass of forms and ceremonies. 
Therefore it is that a book like the above becomes 
absolutely necessary, more especially to solicitors 
who have but a small practice in Bankruptcy. The 
portion of the work which to such wilt be found 
most useful, is that on^ the practical procedure ; 
where they will find plain and minute directions as 
to setting about the commencement of a Bankruptcy 
or Liquidation, and also as to its continuance and 
conclusion. There is also a special and carefully 
written chapter on Costs. There are included in 
the work all the statutes, rules, forms, and scales 
of costs* which can be wanted in a Bankruptcy 
case ; while the Index is a book of itself, and seems 
unusually complete. The type and binding could 
not well be better. Altogether we can say of this 
book that it is the product of hard work, by men 
who know of what tney write, and that it is worthy 
to stand beside our best text-books on the shelves 
of evary lawyer." 

From the LAW TIMBS. 
" This work is one which has naturally carried 
with it more weight than any other text-book, 
having been written by two registrars of the Court 
of Bankruptcy. ^ In practice it has been found to 
realise the anticipations formed concerning it, in 
proof of which we have now in our hands a second 
editioo. Perhaps the most valuable feature of the 
work is the fulness of the practical details which 
enable a tyro to transact his business with tolerable 
security. The first half of the work comprises the 
Bankruptcy Act and the Debtors Act, which have 
been carefully and ably noted with all the deci- 
sion.^: and the latter half is devoted mainly to 
practice and procedure. The Bills of Sale Act and 
one or two otner enactments are incorporated which 
are frequently consulted by the bankruptcy practi- 
tioner. A very elaborate index ends the volume.'* 



From the IiAW JOTTRNAIi. 

" The work before us also contains the Debtort 
Act of 1869, the Bankruptcy Repeal Act of 1869, the 
Absconding Debfors Act, 1869, with several other 
Acts and all the General Rules in Bankruptcy, 
printed and annotated in the same manner as the 
principal Act. There is also a very full collection of 
forms and bills of costs ; Sui thej^^triion of the work 
which is decidedly the most novels andwe ittu^gine 
tvUl prove extremely useful, is that comprised in 
P^£^' 355'-474> fvhich contain an exposition by the 
authors on the practice on procedure to euiiudication. 
liquidation^ and composition with creditors, ana 
on procedure under a debtor^ summons. It is not 
often that a practising lawyer liable to turn to a 
book on Practice written by the judges of the parti- 
cular Court to which it relates, and, as it were, 

stamped with the seal of authority In con- 

elusion, tue have only to sav that Messrs. Roche 
and Haslitt have appended to their wot^ a very 
full and copious index, and that we can cordially 
and conscientiously recommend it to the notice of 
the legal prof ession.** 



From the 8OI1IOITOB8* JOUBNAL. 

" In the book before us, a reader is enabled by 
means of large consecutive fibres at the head of 
each margin to reach the section and cases he re- 
quires without the trouble of referring to the index. 
In the hurry of daily practice this wiU probably be 
found no small advantage. In the subse<][uent 
chapters tm adjudication, liquidation, composition, 
and debtors' summons, the arrangement adopted is 
the convenient one for practical purposes of tracing 
each consecutive step of the procedure, and weld- 
ing together the provisions of the Acts, Rules, and 
Forms, with the substance of the cases. This 
appears to us to be successfully accomplished, and 
the book, as a whole, constitutes a useful digest of 
the statutory and case law. As regards the former, 
the work appears to contain every provision rela- 
ting to or connected with the subject, including 
even the orders made in December, 1869, transfer- 
ring business then pending. The cases ars taken 
from a wide range of reports and include a con- 
siderable number cited from MSS. notes. The 
index is unusually full, combining both an luialysis 
and index ; and, lastly, the type and papei- are all 
that can be desired." 
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In preparation, and to be published immediatelx new Rules are issued, 

CORNER'S CROWN PRACTICE: 

Being the Practice of the Crown Side of the Queen's Bench Division of the High Court 
of Justice ; with an Appendix of Rules, Forms, Scale of Costs and Allowances, &c. 

SECOND EDITION. 
By FREDERICK H. SHORT, of the Crown Office, and R. L. LOVELAND, 

0/ the Inner Temple, Barrister-nt-Law, Editor of** Kelyng*s Crown Cases," and 
" NalFe Essay on the RighU of the Cnmn in the Sea Share.** 

In one volume, 8vo., 1870, price i&r., cloth, 

THE LAW OF COPYRIGHT, 

In Works of Literature and Art ; including that of the Drama, Music, Engraving, 
Sculpture, Painting, Photography, and Ornamental and Useful Designs ; together 
with International and Foreign Cop3rright, with the Statutes relating thereto, 
and References to the English and American Decisions. By Walter Arthur 
CoPiNGER, of the Middle Temple, Barrister-at-Law. 



" A book that is certainly the most complete trea- 
tise upon the complex subject of copyright which 
has ever been published in England." — Athemeum. 

"A work much needed, and which he has done 
exceedingly well." — American Law Review. 



" The book is a thoroughly good one."— 7%^. 
Bookseller. 

"We refer our readers to this capital book 
on Copyright."— ryitf Publishers' Circular. 



In Svo., 1873, pnce lOf. 6^., doth, 

THE BO V ILL PATENT 

A Collection of the Summings-up and Judgments in the Litigation under the Patent of 
5th June, 1849, granted to the late G. H. Bovill for Improvements in the 
Manufacture of Flour. With an Introduction and some Observations by 
W. W. Wynne, Attomey-at-Law, 

In 8vo., 1872, price I2J., cloth, 

An Exposition of the Laws of Marriage 

AND Divorce. 

As administered in the Court for Divorce and Matrimonial Causes, with the Method of 
Procedure in each kind of Suit ; Illustrated by Copious Notes of Cases. By 
Ernst Browning, of the Inner Temple, Barrister-at-Law. 

In 8vo., 1867, price i6j'., cloth, 

THE OHAEITABLE TEUSTS ACTS, 1853, 1855, 1860; 

THE OHABITT 00MMI88I0HERS JUEXBDIOTION ACT, 1862 j 
THE BOMAH OATHOLIO 0HAEITIE8 ACTS : 

Together with a Collection of Statutes relating to or affecting Charities, including the 
Mortmain Acts, Notes of Cases from 1853 to the present time. Forms of Deda- 
rations of Trust, Conditions of 3ale, and Conveyance of Charity Land, and a 
very copious Index. Second Edition. 

By Hugh Cooke and R. G. Harwood, of the Charity Commission. 



" Charities are so numerous, so many persons are 
direc tly or indirectly interested in them, they are so 
much abused, and there is such a growing desire to 
rectify those abuses and to call in the aid of the 
commissioners for a more beneficial application of 
their funds, that we are not surprised to receive a 



second edition of a collection of all the statutes that 
regulate them, admirably annotated by two such 
competent editors as Messrs. Cooke and Harwoodj 
whose official experience peculiarly qualifies them 
for the t&s\i.'*^Law Times. 



8T1TIV8 * EATnS, BSLL TABS, nXf IS BAX. 



11 



In one volume, royal 8vo., 1877, price 

THE DOCTRINES AND PRINCIPLES OF 
THE LAW OF INJUNCTIONS. 

By WILLIAM JOYCE, 

OP LINCOLN'S INN, B A R RI STER-AT-L A W. 

BY THE SAME AUTHORy 
In two volumes, royal 8vo., 1872, price 70f., doth, 

THE LAW AND PRACTICE OF INJUNCTIONS. 

EMBRACING ALL THE SUBJECTS IN WHICH 

COURTS OF EQUITY AND COMMON LAW 

HAVE JURISDICTION. 

By WILLIAM JOYCE, 

OF Lincoln's inn, barrister-at-law. 



REYIEWS. 



"A work which aims at being so absolutely 
complete, as that of Mr. Joyce upon a subject 
which is of almost perpetual recurrence in the 
Courts, cannot fail to be a welcome offering to the 
professtcm and, doubtless, it will be well rec^eived 
and largely used, for it is as absolutely complete as 

it aims at being This work is, therefore, 

eminently a work for the practitioner, being full of 
practical utility in every page, and every sentence, 
of it We have to congratulate the pro- 
fession on this new acquisition to a digest of the 
law, and the author on his production of a work of 
permanent utility and— fame."— Ztfzw Magcutine 
and Rtview, 



tt 



** From these remarks it will be sufficiently per- 
ceived what elaborate and painstaking industry, as 
well as legal knowledge and ability, has been 
necessary in the compikdon of Mr. Joyce's work. 
No labour has been spared to save the practitioner 
labour, and no research has been omitted which 
could tend towards the elucidation and exemplifi- 
cation of the general principles of the Law and 
Practice ot Injunctions." — Law youmai. 

" He does not attempt to go an inch beyond that 
for which he has express written authority ; he al- 
lows the cases to speak, and does not speak for them. 

"The work is something more than-a treatise on 
the Law of Injunctions. It gives us the general 
law on almost every subject to which the Fn)cess of 
injunction is applicable. Not only English, but 
American decisions are cited, the aggregate number 
l>cing 3*500. and the statutes cited x6o^ whilst the 
index is, we think, the most elaborate we have ever 
seen-*occupying nearly 300 pages. The woik is 
probably entirely exhaustive."- Zmv Timts. 

" This work, considered either as to its matter or manner of execution, is no ordinary woric. It is a 
complete and exhaustive treatise both as to the law and the practice of granting injunctions. It must 
supersede all other works on the subject. The terse statement of the practice will be found of incalculable 
value. We know of no book as suitable to supply a knowledge of the law of injunctions to our coKimon 
law friends as Mr. Joyce's exhaustive work. It is alike indispensable to members of the Common Law 
and Equity Bars. Mr. Joyce's great work would be a casket without a key unless accompanied by a good 
index. His index is very full and well arranged. We feel that this work is destined to take its place 
as a standard text-book, and /A# text-book on die particular subject of which it treats. The author 
deserves great credit for the very great labour bestowed upon it. The publishers, as usual, have acquitted 
themselves in a manner deserving of the high reputation they bear." — CoModa Lam ytttrmtl. 



' Mr. Joyce has produced not a treatise but a 
complete and compendious exposition of the Law 
and Practice of Injunctions bodi in equity and com- 
mon law. 

"Part III. is devoted to the practice of the 
Courts. Contains an amount of vaiuable and 
ttchnical matter nowhere else collated. 
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In one volume, royal 8vo., 1869, price 30J., cloth, 

CASES & OPINIONS ON CONSTITUTIONAL LAW, 

AND VARIOUS POINTS OF ENGLISH JURISPRUDENCE. 
Collected and Digested from Official Docoments and other Sources ; with Notes. By 
William Forsyth, M.A., Q.C., Standing Counsel to the Secretary of State in 
Council of India, Author of " HortensiW " History of Trial by Jury," " Life 
of Cicero," etc., late Fellow of Trinity College, Cambridge. 



From the OONTXMPORABT RHVIDW. 

"We cannot but i^gard widx interest a book 
which, within moderate compass, presents us with 
the oirinions or res^(yua of such lawyers and states- 
men as Somers, Holt, Hardwicke, Mansfield^ and, 
to come down to our own day, Lyndhurst, Abmger, 
Denman, Cran worth, Campbell, St. Leonards, 
Westbury, Chelmsford. Codcbum, Cairns, and the 
present Lord Chancellor Hatherley. At me end of 
each chapter of the ' Cases and Opinions,'^ Mr. 
Forsyth has added notes of his own, containing a 
most excellent summary of all the law bearing on 
that branch of his subject to which the 'Opinions' 
refer. . . . Our space precludes us from dwelling 
upon the contents of this work at anv greater 
length, but we think we have said enough to show 
that it is worthy of a place on the book-shelves of 
our statesmen, and all who take an interest in con- 
stitutional, or rather, national and colonial ques- 
tions." 

From the IiAW ICAGAZINIO and IiAW 
RBVUfiW. 

"Mr. Forsyth has largely and beneficiallv added 
CO our legal stores. H is work mav be regarded as in 
some sense a continuation of ' Chalmers's Opinions 
of Eminent Lawyers.' . . . The constitutional 
relations between England and her colonies are 
becoming every dav of more importance. The 
work of Mr. Forsyth will do more to make these 
relations perfectly clear than any which has yet 
appeared. Henceforth it will be the standard work 
of reference in a variety of questions which are 
constantly presenting themselves for solution both 
here and in our colomes. . . . Questions of colonial 
law by no means occupy an exclusive share of the 
volume. . . . Among other questions on which 
'opinions' are given, and of which careful sum- 
maries and generalisations have been added by 
Mr. Forsyth, are those relating to vice-admiralty 
jurisdiction and piracy ; the prerogatives of the 
Crown in relation to treasure trove, land in the 
colonies, mines, cession of territory, &c. ; the power 
of courts-martial, extra-territorial jurisdiction, alle- 
giance, the Ux loci and the Uxforif extradition, 
and appeals from the colonies. The volume betors 
marks of extreme care and regard to accuracy, and 
is in every respect a valuable contribution to consti- 
tutional law." 



From the CANADA IiAW JOUBNAIj. 

"Mr. Forsyth at the present juncture has done 
good service not only to his profession, but to all 
men who take any interest in public affairs, and we 
therefore hope that those for whom the book is 
especially intended will not be backward in nving 
to it that support which the industry and abuity of 
its author, and the public spirit and enterprise of 
its publishers, so well deserve." 



From the IJAW TIBCBB. 

" This one volume of 560 pages or thereabouts 
is a perfect storehouse of law not readily to^ be 
found elsewhere, and the more useful because it is 
not abstract law, but the application of principles 
to particular cases. Mr. Forsyth's plan is that of 
classification. He collects in sepai^te chapters a 
variety of opinions bearing upon separate branches 
of the law. Thus, the first chapter is devoted to 
cases on the common law, and the law applicable to 
the colonies ; the second to the ecclesiastical law 
relating to the colonies ; the third to the powers 
and duties, civil and criminal liabilities, of governors 
oF colonies ; the next to vice-admiralty jurisdiction 
and piracy ; the fifth to certain prerogatives of the 
Crown: such as lands in the colonies, grants, 
escheats, mines, treasure trove, royal fish, felon's 
goods, writ ne exeat regno, proclamation, cession 
of territory, and creation of courts of justice ; the 
sixth chapter contains opinions on martial law and 
courtsrmartial *, the seventh on extra-territorial juris- 
diction; the eighth on the Ux loci and lex fori; 
the ninth on allegiance and aliens ; and then suc- 
cessively on extzadition ; on appeals from the colo- 
nies ; on the revocation of charters ; on the Channel 
Islands ; on the nationality of a ship, and other 
matters relating to ships ; on the power of the 
Crown to grant exclusive rights of trade ; on writs 
of habeas corpus; on certain points relating to the 
criminal law ; and lastly, on miscellaneous subjects, 
such as the declaration of war before hostilities ; on 
the right of war, booty and prize, and on the grant 
of a marriage licence. . . . This is a book to be 
read, and therefore we recommend it not to all 
lawyers only, but to every law student. The 
editor's own notes are not the least valuable portion 
of the volume." 
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THE REVISED EDITION OF THE STATUTES. 

PREPARED UNDER THE DIRECTION OF THE STATUTE LAW 

COMMITTEE, AND 
PUBLISHED BY THE AUTHORITY OF HER MAJESTY'S GOVERNMENT. 

£ t. d. 

Volume I. — Hemy III. to James II., 

2.— Will. & Mary to 10 Geo. IIL, 

3. — II Geo. III. to 41 Geo. III., 

4.— 41 Geo. III. to 51 Geo. III., 

5. — 52 Geo. III. to 4 Geo. IV., 

6.— 5 Geo. IV. to I & 2 WilL IV., 

7.-2 & 3 Will. IV. to 6 & 7 Will. IV., 

8.-7 Will. IV. & I Vict, to 5 & 6 Vict., 1837-1842 

9. -6 & 7 Vict, to 9 & 10 Vict, 1843-1846 

10.— 10 & II Vict, to 13 & 14 Vict., 1847-1850 

II.— 14& 15 Vict, to 16 & 17 Vict., 1851-1853 

CHRONOLOGICAL TABLE of and INDEX to the STATOTES, to the end of the 
Session of 1874. Third Edition, imperial 8vo., £t 5J., cloth. 



1235-1685 
1688-1770 
1 700-1800 
1801-1811 
1812-1823 
1824-1831 
1831-1836 



o 17 
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Just ready, in 8vo,, 1877, price 25J.,. cloth, 

THE LAW OF COMPENSATION 

FOB TiATTDB, HOT78S8. fto.. 

Under the Lands Clauses, Railways Clauses Consolidation and Metropolitan Acts, 

THE ARTIZANS & LABORERS' DWELLINGS IMPROVEMENT ACT, 1875. 

WITH A FULL COLLECTION OF FORMS AND PRECEDENTS. 
Fourth Edition (muck enlarged^ with additional Precedents, &*€.) 

By eyre LLOYD, 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 



"This new edition of Mr. Lloyd's book will 
sustain its reputation as a useful practical treatise 
on a branch of law of considerable importance and 
difficulty. The new cases have been diligently 
noted up, and we may notice, as a feature of the 
book, that references to four sets of reports are 
appended to nearly all the recent decisions. An 
important addition has been recently made to the 
law of compensation by the Artizans' Dwellings 
Act. Mr. Lloyd prints the Act in full in his Ap- 
pendix, and gives in chapter xL an outline of the 
procedure. He also gives a summary of the por- 



tions of the Public Health Act of lastsession bearing 
upon the subject of compensation. As a careful 
digest of the law of compensation it will be found 
of service to the profession." — Solicitor/ yournal. 
"It is with much gratification that we have to 
express our unhesitating opinion that Mr. Lloyd's 
treatise will prove thoroughly satisfactory to the 
profession, and to the public at large. Thoroughly 
satisfactory it appears to us in every point of 
view — comprehensive in its scope, exhaustive in its 
treatment, sound in its exposition." — Irish La/iu 
Times. 



In Syo., 1875, price 12^., cloth, 

THE LAW OF FIXTURES. 

Third Edition^ 
Including the Law under the 

AGRICULTURAL HOLDINGS ACT, 1875, 

Incorporating the principal American Decisions, and generally bringing the law 

down to the present time. 

By ARCHIBALD BROWN, M.A. Edin. and Oxon, and B.C.L. Oxon, 

OF THE MIDDLE TEMPLE, BARRISTER-AT-LAW. 



" The decisions given since the second edition of 
this work was published in the important cases 
oi Ex parte Daglishf in re Wilde^ and Ex parte 
Barclay, in re Joyce^ and several other further 
decisions of the Courts on the Law of Fixtures, 
have rendered a third edition desirable. The author 
has taken the opportunity to recast the general 
form of his treatise. He has, to some extent, 
abandoned, we are glad to see, in conformity to 
the opinions expressed in various reviews, and to 
the wishes of practical lawyers, the historical mode 
of treatment. He has also introduced the Agricul- 
tural Holdings Act,^ 1875, explaining its bearings 
on the subject of Fixtures. Such is an outline of 
the variations of the present from the last edition. 
The subject-matter of the treatise, we may say, 
forms one of the most complicated and intricate 
branches of case law. The difficulty of definition 
merely predicates the difficulty of the subject, and 
there will be found very little simplicity or unique- 
ness in the Law of Fixtures. The principal rules laid 
down are^ first, certain classes of fixtures by reason 
of the antiquity of their origin, or of the analogy of 
their natures to the fixture of ancient origin, fall 
strictly within the early rules of the purely agri- 
cultural classes of fixtures. Wherever this is so, 
the early rule will be found to have asserted a 
paramouncy over all other considerations, and the 
fixture will be indissolubly united with the inherit- 
ance. 'Then, secondly, it will be necessary to 
consider, but always secondarily and in subordin- 
ation to the matter already mentioned, certain 
other circumstances which are not infrequent ele- 



ments in the modem cases ; that is to say, one or 
other or all of the three following circumstances, 
viz., either (x) the method or measure of the alleged 
annexation to the freehold ; or (3) the construction 
of some written document which by the act of 
the contending parties themselves, or of those 
under whom they claim or otherwise, has been 
made to regulate their rights ; or (3) die effect 
which is to be given to certain derivative rights, 
the^ consequences of certain derivative relations 
which have come to be vested in and established 
between the contending parties.' Under the last 
head come the numerous (Questions as to rights 
between mortgagees, execution creditors, assignees 
in bankruptcy, of lessees, &c., among which some 
of the most important are those as to registration 
of bills of sale. We have already adverted to the 
recent cases of Ex parte Daghsh, in re WiMe^ 
and Ex parte Barclay, in re Joyce. The author 
treats of them at some length ; and the conclusion 
at which he arrives is very important, and claims 
the attention of legal draftsmen and solicitors. 

We have touched on the principal features of this 
new edition, and we have not space for further 
remarks on the book itself; but we may observe 
that the particular circumstances of the cases cited 
are in all instances sufficiently detailed to make the 
principle of law clear ; and though very many of the 
principles given are in the very words of the judges, 
at the same time the author has not spared to deduce 
his own observations, and the treatise is commend- 
able as well for originality as for laboriousness. " 
— Zaw JoumcU, 
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In one thick yolnme, 8va, 1869, price 32^., doth, 

THE LAW OF RAILWAY COMPANIES. 

Comprising the Companies Clauses, the Lands Clauses, the Railways Clauses Consoli- 
dation Acts, the Railway Companies Act, 1867, and the Regulation of Railways, 
Act, 1868 ; with Notes of Cases on all the Sections, brought down to the end o( 
the year 1868 ; together with an Appendix giving all me other material Acts 
relating to Railways, and the Standing Orders of the Houses of Lords and 
Commons ; and a copious Index. By Henry Godefroi, of Lincoln's Inn, and 
John Shortt, of the Middle Temple, Barristers-at-Law. 

*' The tide of this book is the best possible comes a mass of matter relating to the voluntary 
explaxution of its contents. Here we have all the 
statutes affecting Railway Companies, with the 
standing orders of Parliament, in a volume exqui- 
sitely printed, and of most convenient size and 
form. We have also, what in effect to the prac- 
titioner is a complete manual of reference of all the 
decided cases on Railway Law, together with an 
index of so copious and accurate a nature, as to 
render the discovery of every section and every 
authority easy in the highest degree. . • • We fina 
pages of authorities on ' transfer of shares,' ' calls,' 
^forfeiture of shares,' **«'. ^.,* 'Lloyd's bonds,* 
' contracts by companies,' and ' dividends.' Then 



and compulsory acquisition of lands by Railway 
Companies, while the ' compensation' cases stretch 
over some fifty pages. So also under the third 
statute, there are a dozen pages on the powers and 
duties of Railway Companies in the construction of 
their works, while the liability of the Companies as 
carriers of passengers and goods b also elucidated 
in the most elaborate style. The ' Rating of Rail- 
ways ' adds several pages of authorities. . • . We 
believe that we have said enough t» show that this 
book will prove to be of pre-eminent value to prac- 
titioners, bodi before Parliamentary committees and 
in the Courts of Law and Eqidty.^' — Law youmtU. 



In 8vo., price 2s. 6^., 

MORIARTY ON PERSONATION AND DISPUTED IDENTITY 

AND THEIR TESTS. 
In a handy volume, crown 8vc., 1870, price los, 6d., cloth, 

THE LAW OF SALVAGE, 

As administered in the High Court of Admiralty and the County Courts ; with the 
Principal Authorities, English and American, brought down to the present time ; 
and an Appendix, containing Statutes, Forms, Table of Fees, etc. By Edwyn 
Jones, of Gray's Inn, Barrister-at-Law. 

his simplicity of style." — Liverpool journal 0/ 
CofHtnerce. 

** An admirable treatise on an important branch 
of jurisprudence is compiled by Mr. Edwyn Jones, 
of Gray's Inn, Barrister-at-Law, who, in a compact 
volume, gives us a very comprehensive statement of 
' The Law of Salvage,' as administered in die High 
Court of Admiralty and the County Courts ; with 
the principal authorities, English and American, 
brought down to the present time, and an Appen- 
dix containing statutes, forms, tables of fees.. && 
Mr. Jones has consulted a wide range of cases, 
and systeraatised with much skill and deamess the 
leading principles deducible from numerous judg- 
ments i nd precedents, both here and in the United 
'States. His work is likely to^ become a text-book 
on the I aw in question.'' — Daily News, 



t( < 



' This book will be of infinite service to lawyers 
practising in the maritime law courts and to those 
engaged in shipping. In short, Mr. Jones's book 
is a complete guide, and is full of information 
upon all phases of the subject, tersely and clearly 
written. It will be quite as useful to, as it is as 
much needed by. the American lawyer as the 
English, because the salvage laws of Ajnerica and 
England are much alike, and Mr. Jones makes 
constant reference to American authorities. The 
book is all the more welcome because the sub- 
ject upon whidi it treats is but litde understood 
except by a favoured few. Now, however, if in- 
terested people remain ignorant it is their own 
fault. Mr. Jones has treated a very compli- 
cated and difficult subject in a simple and con« 
cise manner, and his success is commensurate with 



In 8vo., 1867, price u., sewed, 

LLOYD'S BONDS: THEIR NATURE AND USES. 

By Henry Jefferd Tarrant, of the Middle Temple, Barrister-at-Law. 

In 8vo., 1870, price 7^. 6</., cloth, 

THE HISTORY OF THE LAW OF TENURES OF LAND IN 

ENGLAND AND IRELAND. 

By W. F. FiNLASON, of the Middle Temple, Barrister-at-Law. 



" Mr. W. F. Finlason has done good service in 
publishing a concise, well-written history of the law 
of tenures of land in England and Ireland, with 
particular reference to inheritable tenancy, lease- 
nold tenure, tenancy at will, and tenant right. 



Confining himself to the facts of legal history, he 
has collected and presented, in an ^mirably com- 
pact fonn, all the really useful information it con* 
tains." — Observer, 
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7Ift/j day is published ^ in Zvo.^ price i5,y cloth, 

THE SUCCESSION LAWS 



OF 



CHRISTIAN COUNTRIES, 



WITH SPECIAL REFERENCE TO 



THE LAW OF PRIMOGENITURE AS IT EXISTS 

IN ENGLAND. 



By EYRE LLOYD, B.A., 

OF THE INNER TEMPLE, B AR R I S TS R-AT-L AW. 

Author of ** The Law of Compensation under the Lands Clauses Consolidation 

ActSj^ ^c, 

** This is a very useful little handy book on foreign succession laws. It contains in an ei>itomi8ed 
form information which would have to be sought for through a great number of scattered authorities and 
foreign law treatises, and will be found of great value to the lawyer, the writer, and the political 
student."— Standard, 



Just recLdy in a handy volume^ price 5 J., cloth^ 

RAILWAY PA88EN6ER8 & RAILWAY COMPANIES; 

Ctieir 2Dutie0, KfgtiW ani UfabtUtfetf. 

By LOUIS ARTHUR GOODEVE, of the Middle Temple, 

Barrister-at-Law. 

" Mr. Goodeve has rendered a service to the pubUc in making a digest of the law rdating to 'wlway 
passengers, including the respective duties, rights, and liabilities of the Companies on the one hand and 
passengers on the other, as laid down by the statutes and the decisions of ^^Supwor Courts. The 
various points are treated in a clear, yet concise, manner ; and it is to be hoped that this little work will 
be widely studied so that people may know what are their rights* and take steps to maint a in them. — 
Saturday Review. 

** After reading the volume with great interest, we»can only say that it is clear, compact, and acciuate. 
Passengers who want reliable information should consult this hooiKJ*— -Sheffield Post. 



By the same Author, in one volume royal 8vo., price 2&f., 

THE LAW OF EVIDENCE, 

As Administered in England and applied to India. New Edition, with Supplement ; 
containing the Indian Evidence Acts, the Oaths Acts, and the Code of Criminal 
Procedure so far as it relates to Evidence. By L. A.^ Goodeve, of the Middle 
Temple, Barrister-at-Law, late Assistant Secretary to the Government of Bengal 
(Legislative Department). 

*♦* The Supplement may be had separately, price *js, 6d, 
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In two volumes, royal Svo., 1 875, price yor., doth, 



THE LA^A^ 



RELATING TO 



SHIPMASTERS AND SEAMEN. 



Tff£IR APPOINTMENT, DUTIES, POWERS, EIGHTS, 

LIABILITIES AND REMEDIES. 



By JOSEPH KAY, Esa., M.A., Q.C., 

OP TRIN. COLU CAMBRIDGB, AND OP THS NORTHBRN CIRCUIT ; 
SOUCITOR-GBKBRAI* OP THB COUNTY PALATINB OP DURHAM ; ONB OP THB JUDGBS OP THB COURT OP 

RBCORD POR THB HUNDRBD OP SALPORD ; 
AND AUTHOR OP " THB SOCIAL CONDITION AND EDUCATION OP THB PBOPLB 

IN BNGLAND AND BUROPB." 
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THE LAW RELATING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK. 



From the NAUTICAL MAaAZINE, July, 1876. 



*'The law-books of the present day are mostly of 
two classes : the one written for lawyers, and only 
to be understood by them ; the other mtended fon 
the use of non-professional readers, and generally 
in the form of handy books. The first, in the 
majority of cases, is of some benefit, if looked upon 
merely as a compilation containing the most recent 
decisions on the subject ; whilst the second only 
aims, and not always with success, at popularising 
some particular branch of legal knowledge by the 
avoidance of technical phraseology. 

*'It is rarely that we find a book fulfilling the 
requirements of both classes; full and precise 
enough for the lawyer, and at the same time intelli- 
gible to the non-legal understanding. Yet the two 
volumes by Mr, Kay on ihe law relating to shiP' 
masters and seamen willy we venture to tay^ be of 
equal service to ihe captain^ the lawyer, and the 
Consul, in their respective capacities, 4md even of 
interest to the public generally, written as it is in a 
clear and interesting style, and treating of a subject 
of such vast importance as the rights and liabilities 
and relative duties of all, passex^ers included, who 
venture upon the ocean ; more than that, we think 
that any able-seaman migbt read that chapter on 
the crew with the certainty of acquiring a clearer 
notion of his own position on board ship. 

*' Taking the whole British Empire, the tonnage 
of sailing and steam vessels registered in the year 
1873 was, we learn in the preface, no less than 
7,394,330, the number of vessels being 36,825, with 
crews estimated, inclusive of masters, at 330^849 ; 
but the growth of our mercantile fleet to such 
gigantic proportions is scarcely attributable to any 
peculiar attention on the part of the Legislature to 
its safety and welfare, for, as Mr. Kay justly says, 
'it is remarkable that in England, the greatest 
maritime State the world has ev^ seen, no proper 
precaution^ were taken before the year 1850 to 
protect the public from the appointment of ignorant 
and untrustworthy men to these important posts '— 
the command of vessels, 'in which property and 
life are committed to them under circumstances 
which necessarily confer ahnost absolute power and 
at the same time preclude for long periods the possi- 
bility of any supervision.' The French, he tells us, 
had an ordinance as early as the year 1584, re- 
quiring the master to be examined touclUng his 
experience, fitness, and capacity. But in England 
the indifference on this subject was more apparent 
than real ; it arose, we believe, out of the dislike of 
interference with personal concerns and private 
enterprise which is so strongly marked in our na- 
tional character, nor must we forget that some of 
the most glorious achievements in our nautical 
annals have been accomplished by men not strictly 
trained to the sea, and this fact, no doubt, contri- 
buted to the reluctance manifested by the Legisla- 
ture to apply the principles of paternal government 
to the protection of our seamen ; for the going and 
coming of hundreds of thousands over the ocean for 
the purposes of business or pleasure had then but 



lately commenced ; and, moreover, probably it was 
feared that too mudi care for the welfare of our 
seamen would have the ejBTect of diminishing the 
hardihood, self-reliince, and dazing which had up 
to that time made them the envy of the world. 

" In 1854 ^^ Merchant Shipping Act was passed, 
repealing the Act of 1850. Under its provisions the 
Board of Trade received its present extensive au- 
thority over merchant ships and seamen. Local 
Marine Boards were constituted for the examina. 
tion of masters and mates of foreign-going and 
home passenger ships. Mercantile Marine officers 
established for the registration of seamen, and 
Kaval Courts for the investigation of complaints 
against masters, and other matters. Without doubt 
the result of this system of compulsory examination 
has been beneficial, and the master may also possess 
those other qualificadons which cannot be subjected 
to examination. But it is not enough now-a-days 
that he should be honest, skilful, courageous, and 
firm ; he must also, if he would steer clear of rocks 
other than those marked on the chart, be some- 
thing of a lawyer. This, it might seem, would 
apply equally to all men having the conduct of im- 
portant interests, and coming into contact with 
large numbers of men, but to no one else is so lazge 
a discretionary power granted, and the very fact 
that his use of it is not very severely scrutinised, 
only adds to the caution with which it should be 
exercised. And then there are many incongruities 
in his position. He may have a share in a ship, 
and yet he is but the agent of the other owners ; 
though, if he has no share, and in a case of neces- 
sity hypothecate the ship, he also binds himself in 
a penalty to repay the sum borrowed. We can 
make no charge of redundancy or omission against 
our author; but if we were called upon to select 
any one out of the fifteen parts into which the two 
volumes are divided as being especially valuable, 
we should not hesitate to choose that numbered 
three, and entitled 'The Voyage.' There the 
master will find a succinct and compendious state- 
ment of the law respecting his duties, general and 
particular, with regard to the ship and its freight 
from the moment when, on taking command, he is 
bound to look to the seaworthiness of the ship, and 
to the delivery of her .log at the final port of desti- 
nation. In Part IV. his duties are considered with 
respect to the cargo, this being a distinct side of 
his duplicate character, inasmuch as he is agent of 
the owner of the cargo just as much as the owner 
of the ship. 

" Next in order of position come ' Bills of Lading ' 
and 'Stoppage in Transitu.' We confess that on 
first perussd we were somewhat surprised to find the 
subject of the delivery of goods by the master given 
priority over that of bills of lading ; the logical 
sequence, however, of these matters was evidently 
sacrificed, and we think with advantage to the 
author's desire for unity in his above-mentioned 
chapters on ' The Voyage.' That this is so is evi- 
denced by the fact that after his seventh chapter 
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on the latter subject he has left a blank chapter 
with the heading of the former and a reference 
ante. * The power of the master to bind the owner 
by his personal contracts/ 'Hypothecation/ and 
* The Crew,' form the remainder of the contents of 
the first Tolume, of which we should be glad to have 
made more mention, but it Is obviously impossible 
to criticize in detail a work in which the bare Ust of 
cited cases occupies forty^our pages. 

'* The question of compulsory pilotage is full of 
difficulties, whidi are well summed up by Mr. Kay 
in his note to page 763 : — ' In the United States no 
ship is bound to take on board a {Mlot either going 
in or coming out of the harbour, but if a {ulot offers 
and is ready, the ship must pay pilotage fees 
whether he is taken on board or not.* Ships do not 
exist for pilots, but pilots for ships, so that this 
option in die use of the pilot, and obligation in the 
matter of fees, appears to us to be exactly that 
solution of the difficulty which should not have 
been arrived at ; and, moreover, it is open to the 
first objection urged by Mr. Kay against the com* 
pulsory system of pilotage, which is, that it obliges 
many ships which do not require pilots to pay for 
keeping up a staff for those who do. Seven other 
cogent reasons, for which we must refer the reader 
to the book itself, though most of them, indeed, 
will instantly present themselves to the minds of 
sailors without even an effort of memory, are noted. 
Section 338 of the Merchant Shipping Act provides 
that no owner or master of any ship shall be an- 
swerable to any person whatever for any loss or 
damage occasioned by the fault or incapacity of 
any qualified pilot acting in charge of such ship 
within any district where the employment of a 
pilot is compulsory by law. If he interferes to 
correct the pilot in the handling of a ship, with the 
peculiarities of which the latter cannot generally be 
acquainted, he may render himself and the owners 
liable in case of accident, and so a premium is 
offered to his indifference, proof being always 
required that the damage was occasioned solely by 
the pilot's neglect or fault, to entitle the owners to 
the benefit of this section. The decision in the case 
of the General de Caen well illustrates some of the 
difficulties surrounding the subject. She was a 
French ship upon the Thames, where the employ- 
ment of a pilot is compulsory, and she, therefore, 
took on board a pilot as well as a waterman to take 
the wheel in consequence of none of the crew being 
able to understand English. The waterman put 
her helm up instead of luffing as the pilot ordered, 
whereby a barge was run into and damaged. The 
French owner claimed under Section 389 of ^^ and 
x8 Vic, c. Z04. It was held that the pilot was not 
answerable for the waterman's incapacity or fault ; 
that the pilot gave the proper orders ; that it would 
be contrary to justice to say that the pilot was 
solely liable for the collision ; that the waterman 
was the servant of the owners, and that they, there- 
fore, were liable. The real question at issue seems 
to have been whether the English jnlot ought to 
have spoken French or the French ship to have 
had on board a helmsman who could understand 
English, and the corollary, when the decision had 
been given in favour of the former, that the Govern- 



ment officer, when engaging the lielmsman, was 
acting merely as the agent of the French owners. 

"The master has a laige authority over the 
passengers on board his ship, equal in cases of great 
emergency to that which he possesses over the 
crew. Lord EUenborough has decided— Ht will 
comfort intending travellers by sea to hear, espe- 
cially if this country should again beccnne involved 
in a war with a nation which, unlike Ashanti and 
Abjrssinia, possesses a navy—that a master ex- 
ceeded the limits of his authority in placing a 
passengo: who refused to fight on the poop, though 
willing to do so elsewhere, in irons all night on 
that particular part of the ship to which he had 
objected. 

" It is for the interest and security of commerce 
and navigation that it should be generally known 
that the amount of service rendered is not die only 
or proper test by which the amount of salvage re- 
ward is estimated, but the Court will grant to suc- 
cessful salvage an amount which much exceeds a 
mere remunoadon for work and labour in order 
that die salvors should be encouraged to run the risk 
of such enterprises and go laromptly to the succour 
of lives or vessels in distress, though they must take 
care that they do not by their subsequent ccmduct 
forfeit their claims to suc^ reward. 

"That it should be necessary to endce men by 
money to save the lives of their fellow-creatures is 
not a matter for congratulation; still it was no 
doubt to some extent anomalous that formeriy, 
whilst large proportionate sums were paid for the 
recovery of property, for the rescuing of human 
life unless associated with property, no salvage re* 
ward could be recovered. But by Section 458 of 
the Merchant Shipping Act the preservation of 
human life is made a distinct ground of salvage re- 
ward, with priority over all other claims for salvage 
where the property is insufficient, and if the value 
of the property is not adequate to the payment of 
the claim for life- salvage alone, the Board of Trade 
is empowered to award to the salvors such sum as 
it deems fit, either in pait or whole satisfaction. 

"There is, perhaps, no species of service liable to 
a greater variety of circumstances under which it 
can be performed than salvage. ConsequenUy we 
cannot be surprised that questions of this kind fire- 
quendy come before the Courts, and that the num- 
ber of decided cases is very large : but Mr. Kay 
has succeeded in an admirable way in extracting tlie 
msun points connected with each case, and in pre- 
senting them in as few words as possible. Of course 
fuller information may sometimes be required, but 
the reader will then know where to find it. 

*'In conclusion, we can heartily congratulate 
Mr. Kay upon his success. His work everywhere 
bears traces of a solicitude to avoid anything like 
an obtrusive display of his own powers at the ex- 
pense of the solid matter pertaining to the subject, 
whilst those observations which he permits himself 
to make are always of importance and to the point ; 
and in face of the legislation which must soon take 
place, whether beneficially or otherwise, we think 
his book, looking at it in other than a professional 
light, could scarcely have made its appearance at a 
more opportune moment." 
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THE m REUTIN6 TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK-<x)ntthti«ii 

From the IiIVEBPOOI« JOXJBNAL OF COMMERCE. 



'" The Law relating to SMiNiiasters and Seamen 
—such is the title of a voluminous and important 
work which has just been issued by Messrs. Stevens 
and Haynes, the eminent law publishers^ of London. 
The author is Mr. Joseph Kay, Q.C., and while 
treating generally of the law relating to shipmasters 
and seamen, he refers more particularly to their ap- 
pointment, duties, rights, liabilities, and remedies. 
It consists of two large volumes, the text occupying 
nearly twelve hundred pages, and the value of the 
work being enhanced by co|»ous appendices and 
index, and by the quotation of a mass of authori- 
ties. ... In a short note of dedication Mr. Kay 
observes that he had been engaged on it for the 
last ten years. The result of this assiduity and care 
has been the production of a standard work on the 
subject to which it relates. ... As to the value of 
the work itself, it can hardly be propexly treated of 
in limited space. It is divided into fifteen parts 



which have reference to the public authorities having 
control in shipping matters, the appointment, certi- 
ficates, &c., of the master, his duties on the voyage, 
his duties and powers with respect to ti&e cargo, 
bills of lading, stoppage m trunsUu, personal con- 
tracts binding the shipowner, hypothecati<m, the 
crew, pilots, passengers, collisions, salvage, the mas- 
ter's remedies and his liabilities. From this range 
of topics it will be seen that i^ work must be an 
invaluable one to the shipowner ^ shipmaster, or 
consul at a foreign port. The language is clear and 
simple, while the l^al standing of the author is a 
sufficient guarantee that he writes with the requi- 
site authority, and that the cases quoted by him are 
dedsive as regards the points on which he touches. 
The work is excellently 'got up,' and its appear- 
ance is quite consistent with its standard character 
as a treatise on the law 'relating to shipmasters and 



seamen. 



n 



From the BOSTON (U. 8.) JOURNAL OF COMMERCE. 



" Of volumes with such a magnitude of pages, 
filled with abstruse matter, made plain and clear, 
we have only ro{>m to give the heads of the Ana- 
lysis o£-Contents, without alluding to the various 
branches. Theiy are laid out in fifteen parts, viz. : 
The Public Authorities ; Aiq>ointment, Certificates, 
&c. of the Master ; the Voyage ; Master's Duties 
and Powers with respect to Cargo ; Bills of Lading ; 
Stoppage in Transitu ; When the Master may bind 
the Shipowner by his Personal Contract; Hypo- 
thecation; the Crew; Pilots; Passengers; Colli- 
sions; Salvage; the Master's Remedies and his 
Liabilities. Then follow the appendices, thirty-four 
in number, which contain a great deal of maritime 
law information, as also tiie ' Index to Cases,' and 
here the immense labour of the compiler is seen in 
its fullest and most distinct sense. The index of 



easi>s decided in Courts of Final Appeal, rdatiag to 
maritime disputes, enumerated in tines aljJiabeti* 
cally, makes forty-two long pages. These are ne- 
cesssuily brief in abstract, but they are really of 
interest to all shippers and consignees^ to masters, 
owners, and seamen, to underwriters, and to the 
assured. It would seem hardly possible that so 
much valuable and really interesting information 
could be thrown into so confined a space. 

" In the abstracts of law cases the decisions of 
the Supreme Court of the United States are re- 
ferred to very frequently, as precedents in maritime 
law, and we note, under the head of 'The Master's 
Duties to the Passengers, irrespective of the statutes/ 
that the decisions of our courts are oftentimes men- 
tioned." 



From the LAW JOURNAL. 



"The author tells us that for ten years he has 
been engaged upon it. . . . Two large volumes 
containing xz8z pages of text, 8z pages of appen- 
dices, 98 pages of index, and upwards of zSoo cited 
cases, attest the magnitude of the work designed 
and accomplished by Mr. Kay. 

"The total merchant shipping of the United 
Kingdom consisted in 2873 of 3z,58x vessels of 
5,748,097 tons, manned by 302,939 seamen; and 
the total merchant shipping of the whole British 
Empire consisted of 36,825 vessels of 7,294,230 tons, 
manned by 330,849 seamen. Mr. Kay justly ob- 
serves upon these figures : ' For such a vast mer- 
cantile fleet, one would have thought that every 
thing would have been done to render the law 
affecting such a vital part of our Imperial Empire as 
dear, as simple, and as easily to be inquired into 
and understood, as was possible.' Unfortunately, 
everyone knows that the exact contrary is the case, 
and that, confused as is the condition of almost 
every department of English jurisprudence, no one 
department is in a more hopeless and chaotic state 



dian that which embraces the merchant-shipping 
laws and regulations. Mr. Kay tells us &at these 
laws are to be discovered by researches into 'thirty- 
five statutes, seventeen orders in council, great 
numbers of instructions of the Board of Trade ; 
great numbers of bye-laws and regulations of the 
Trinity House and of the different ports ; and great 
niunbers of cases decided on numberless points in the 
various courts.' Now, in default of a code setting 
forth in a clear and comprehensive manner the law 
contsdned in this rudis indigestague moles, and tmtil 
such a code is formed, the only anchor of salvation 
to mariners and lawyers alike is some one or more 
treatises on which reliance can be placed. Mr. 
Kay says that he has ' endeavoured to compile a 
guide and reference book for masters, ship agent s, 
and consuls.' He has been so modest as not co 
add lawyers to the list of his pupils ; but his work 
will, we think, be welcomed by lawyers who have 
to do with shipping transactions, almost as cor- 
dially as it undoubtedly will be by ihose who 
occupy their business in the great waters. 
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THE UW REUTING TO SHIPMASTERS AND SEAMEN. 



REVIEWS OF THE WORK-«»«w«». 



" We must not be understood as intimating that 
all and every part of this work has a l^al interest. 
Much of it concerns only the practical life of the 
master and crew. But there are many chapters to 
which members of both branches of the profession, 
and especially solicitors residing at the great ports, 
will turn with gratitude to the author in moments 
of difficulty. For example, F^t IV. is on the 
master's duties and powers with respect to the 
cargo, and deals with hypothecation, freight, lien, 
and delivery. Fart V. contains an exhaustive 
treatise on bills of lading, with special reference to 
the effect of the transfer of the bill of lading upon 
the property named in the bill. Fart VI. explains 
fully the right of stoppage in transitu, and Part VII. 
teaches when the master may bind the shipowner 
by the master's personal acts. So again Part XIII. 
deals with the principles of salvage, and the nature 
and reward of salvage services. The great bulk of 
the book, however, is devoted to the consideration 
of the rights, duties, and obligations of the master 
and of the crew. After explaining the powers and 
prerogatives of &e several public authorities to 
whose control mariners are subject, the author pro- 
ceeds to the appointment, certificates, &c. of the 
master, his general duties and authorities on the 
voyage towards the shipowner, the charterer, the 
underwriter, and the harbour master. Next are 



considered the duties and powers of the master with 
respect to the cargo, his power to bind the ship- 
owner by contracts either for necessary supplies or 
for absolute sale of the ship, and his power of hypo- 
thecation. Having so considered the position of 
the master, the author next deals with the crew, 
their engagement, wages, legal rights to wages, and 
modes of recovery ; their discipline, and the legisla- 
tion for their protection in life, limb, and pocket. 
Pilots and pilotage are then considered at great 
length ; and then we have a survey of the rights and 
liabilities of passengers, and the statutable provi- 
sions for their protection. Collisions, salvage, the 
master's personal remedies and liabilities, complete 
the list of subjects. The appendices contain an 
immense variety of forms, tables, scales, &c., em- 
bracing fees, medicines, boats, protests, bottomry, 
and respondentia bonds, orders in council, instruc- 
tions to emigration officers, lights, bye-laws as to 
pilots, remuneration of receivers, and other matters 
and things too numerous for detail. 

'*The volumes are well printed, with wide mar- 
gins, and present a smart appearance both in cover 
and page ; and, while they will find their way to 
the cabins of the masters of all big passenger 
steamers and merchantmen, they will, we believe, 
also adorn the shelves of many lawyers." 



From the MANCHESTER EXAMINEB. 



*' In a brief notice no idea could be given of the 
importance, or even the extent, of the details referred 
to in Mr. Kay's book, and a catalogue of the con- 
tents would constitute a small pamphlet. There 
are also in the course of the treatise interesting his- 
torical references, and the duties and responsibilities 
of passengers are not overlooked. Speaking gene- 
rally of the law of shipping, as defined and described 
in the book before us, we may say that the seaman 
has a Magna Charta of his own. The rights of the 
owner, of the ship's officers, and of the sailors are 
aU clearly recognised on the statute book, and the 
penalty for the infringement is in every case speci- 
fied. We read of the precautions for the sa^sty of 
life and property exacted by the authorities, and of 
the conditions which must be fulfilled before a 
vessel is pronounced seaworthy ; yet we learn with 
amazement that before 1850 no proper precautions 
were taken in England to protect the public from 



the appointment of ignorant and untrustworthy men 
as masters of ships. In illustration of the various 
branches of his subject Mr. Kay refers to more than 
a thousand cases. The appendices also contain a 
considerable amount of valuable information, and 
,the index is so complete that it indirectly serves the 
additional purpose of a glossary. In his preface 
Mr. Kay modestly hopes that his book ' may pn>-ve 
to be a useful book of reference for intelligent 
masters and for ship agents and consuls in foreign 
ports on matters relating to shipmasters and seamen.' 
That it will prove useful to them we have no doubt- 
whatever, and that it will be gratefully accepted as a 
boon by many others we are equally sure. Directly 
or indirectly, it cannot but prove an important work 
of reference to all who are engaged in the shipping 
trade, and Mr. Kay deserves the thanks of the 
commercial as well as of the shipping community for 
having so successfully carried out his arduous task." 



In crown l2mo,, iSyS, price I2J., cloihf 

A TREATISE ON THE LOCUS STANDI OF PETITIONERS 
AGAINST PRIVATE BILLS IN PARLIAMENT. 

TiriJ^D EDITION. 

By JAMES MELLOR SMETHURST, Esq., of Trinity College, Cambridge, M.A., 

and of the Inner Temple, Barrister- at-Law. 
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In cine thick volume, Svo.» 1875, V^^ ^^*'* cloth, 

I 

ENGLISH 

CONSTITUTIONAL HISTORY 



BY 

T. P. TASWELL-LANGMEAD, B.CX., 

Of Lincoln's Inn, Barrister-at-Law, late Vinerian Scholar in the University 
of Oxford, and Tancred Student in Common Law. 
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Extracts from some Reviews of this Work: — 

» 
« We think Mr. Taswell-Langmead may be congratulated upon having compiled an 

elementary work of conspicuous merit." — Pall Mall Gazette, 

'* It bears marks of great industry on the part of the compiler, and is most completely 
stocked with all the important facts in the Constitutional History of England, which are 
detailed with much conciseness and accuracy, , • . and is very full and clear." — Spectator, 

" For students of history we do not know any work which we could more thoroughly 
recommend."— Ztfw Times, 

" It is a safe, careful, praiseworthy digest and manual of all constitutional history and 
law."— G7<(^<: 



i( 



For conciseness, comprehensiveness, and clearness, we do not know of a better 
modem book than Mr. Taswell Langmead's * English Constitutional History.* " — Notes 
and Queries, 

** The volume on English Constitutional History, by Mr. Taswell-Langmead, is exactly 
what such a history should hc^^ -^Standard, 

^'As a text-book for students, we regard it as an exceptionally able and complete 
work." — Law Journal, 

** Mr. Taswell-Langmead has endeavoured in the present volume to bring together 
all the most prominent features in the Constitutional History of England, and explain 
their origin and development. It is possible to gain from a hundred pages of Mr. Lang- 
mead's work a knowledge of the growth and progress of the present system, which 
elsewhere could only be obtained in many volumes." — frisk Law Times, 

" Mr. Taswell-Langmead has thoroughly grasped the bearings of his subject. It is, 
however, in dealing with that chief subject of constitutional hbtory — ^parliamentary 
government — that the work exhibits its great superiority over its rivals." — Academy, 
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Third Edition, in 8vo., price 2Qr., doth, 

THE PRINCIPLES OF EQUITY. 

3|ntetttieti for tfie Wisit of &tutiettt0 attti tfie profe00fon. 

BV EDMUND H. T. SNELL» 

OF THB MIDDLB TBMPLB, BARRISTSR-AT-LAW. 

Third Edition. 
By JOHN R. GRIFFITH, of Lincoln's Inn, Barrister-at-Law. 

In One Volj 8vo., i874, 

%• Tkis iVark has become a Standard Cbzss-Bobk in Eh^andy Ireland^ 

India^ and the Colonies^ 



«< I 



The second editfoil of this Treat&e was noticed in this Revieva in October, 1879 ; the first edition had 
appeal'led m z868. We are glad to see evidence of its growing popularity. As a second book in equity we 
are inclined to think it is the best which has been published. Mr. Snell's Treatise presents compactly, 
and (considering the size of the book) with remarkable comprehensiveness, the leading points on the 
various heads of Equity jurisdiction. Its selection of the most recent Cases is very valuable for the 
student and for the practitioner who desires a convenient vade-m^um, this book can be safely recom- 
mended."— :i4iwm<ra» Law Reviewm 



" We know of no better introduction to the Principles of Equity. While 
affording to the Student an insight to principles of Ivhich as yet he is not 
master y it places at the service of those familiar with the doctrines of Equity ^ 
the most recent cases establishing or qualifying well understood principles.'*' — 
Canada Law Journal. 



<( 



Equity can neVet be mad^ e^y, nor is it 
desivable that it should be so ; but in the fact of 
the large equitable jurisdiction conferred recently 
—that is, since 1853— upon Common Law Courts, 
and the extension of equitable principles and rules, 
to the exclusion of Common Law, contemplated by 
the Judicature Bill, it behoves every practitioner 
to know as much as p<Asiblc of equity with as little 
expanse of time as possible, and for this purpose 
we know of no better work than Mr. Snell's. It 
presents in a small compass the substance of ' The 
Leading Cases,' and of Story's work on 'Equity 
Jurispmdenftie ;' while students will )at delighted to 
find clear, logical, and intelligible explanations of 
its most mysterious process and development. The 
worit pi^fesses to be based 06 the lectures of Mr. 
Birkbeck, but it has now reached its third edition 
in a few years, and is admirably noted up with the 
lat^t dedsioas dnd enactments. We find particu- 
larly good information concerning the equitable 
and Statutable rights of married women, and the 
priorities of equitable and legal, registered and un-' 
lreg2st«red^ moHgages. Counsel, attorney^ and 
student, will find it a useful, and especially a safi 
guide in what it professes to teach."— /mA Lomt 
Thmt. 

** The great merit of the book now under con- 
udcration is its scientific arrangement and accuracy. 
It, therefore, becomes a most excellent guide to 






those Common Lawyers who have somehow ac- 
quired the notion that Equity is a vague term for a 
sort of natural justice, and that it fecognises nd 
rules such as are found in the Common Law. This 
book is indeed a most praiseworthy and successful 
attempt to reduce Equity Jurisprudence to a sciescei 
and as such deserves every commendation that can 
be bestowed ; for by doing so it makes one mor« 
step towards that complete codification of our law 
which should be the aim and the desire of every 
true lawyer. To the ordinary student of Equity 
it is indeed imnecessary for us to say one word in 
its praise and tecommenditSon. But as every 
Common Lawyer must before lofag add to his 
knowledge some idea of equitable doctrine, it is to 
diem especially that we conuhmd this book. They 
will find in it the principles of Equity set out and 
illustrated in a really scientific and, we may say, 
workmanlike way, and for this reason they will 
recognise in its method the style of thought and 
manner to which &ey have long beeti accustomed.'* 
'^Tht Law, 

*'We have reotived the third edition of SndTs 
Equity, by Mr. J. R. Griffith. The statute and 
case law has been brought down to die time of 
publicadon, and this admirable standard work may 
therefore be used without any more assistance than 
is afforded by the current reports."— Zocv TlwMr. 



In one volume, 8vo., 1874, price i&r^ doth, 

PRINCIPLES OF GONVEYANGING. 

AN ELEMENTARY WORK FOR THE USE OF STUDENTS. 

By Henry C. Drank, of Lincoln's Inn, Barrister-at-Law, sometime Lecturer to the 

Incorporated Law Society of the United Kingdom. 



" Mr. Dean« is one of the Lecturers of the Incorporated Law Society, and in his elementary work 
intended for the use of students, he embodies some lectures given at the hall of that society. It would 
weary our readers to take them over the ground necessarily covered by Mr. Deane. The first part is 
devoted to Corporeal Hereditaments, and the second to Conveyancing. The latter is prefaced by a very 
interesting " History of Convejrancing," and for practical purposes the chapter (Ch. a. Part II.) on 
Conditions of Sale is decidedly valuable. The most recent legislation is handled by Mr. Deane in con- 
nexion with the old law, the Judicature Act and the Vendor and Purchaser Act both being considered 
in 'this chapter on Conditions of Sale. We might make some interesting quotations, but the work is one 
which those engaged in conveyancing should purchase and put on their shelves, and welcome it with the 
recommendations which we have already recorded." — Law Timet. 



" We hope to see this book, like Snelts Equity, a standard class-book in 
uU Law Schools where English law is taught'* — Canada Law Journau 



"This is, as its author states, a purely elementary 
woxk. It may indeed be called the A B C of con- 
ve3rancing. In the clearest and simplest language 
the student will find an outline, firstly, of the various 
forms of ownership In land, and, secondly, of the 
ordinary modes of conveyances used in transferring 
such land from one person to another. The second 
portion is founded upon lectures that were delivered 
by the author at the Incorporated Law Society, and 
is accordingly very clear and practical. The whole 
work is very well and thoroughly done. Mr. 
Deane has, we believe, succeeded in writii^ the 
very simplest work ever published on the abstruse 
subject of conveyancing ; and has by his language 
and illustrations, explained points of law in a way 
that cannot be misunderstood. For this reason, and 
as being the most elementary work combining the 
elements of real property law with the principles of 
practical conveyancing, we' can heartily recommend 
it as a first book on the subject of which it treats. 
As such we should think it would be both worthy 
and suitable to be named as one of the books that 
are required to be read as a preparation for the 
various Law Examinations."— 7ii< Law, 

" We can confidently recommend Mr. Deane's 
woik on the ' Princii^es of Conveyancing.' It is 
not exhaustive, and does not pretend to go fully into 
the laws of trusts, powers, or remainders, but it fully 
explains the several different legal and equitable 
estates in land and the tenure of land, and the modes 
of alienation used in conveyances inter vioct and by 
will. It also fully explains the meaning and value 
of the several parts of the conveyances, the cove- 
nants, conditions, provisoes, exceptions and reser- 
vations, habendums, and the proper form of recitals, 
&c., &C. — a point frequently neglected in other and 
more pretentious treatises. It contains excellent 



chapters on purchase deeds, leases, mortgages, 
settlements, and wills ; and, in addition, Mr. Deane 
treats of conditions of sale most fully and clearly. 
It seems essentially the book for young convey- 
ancers, and will, probably, in many cases supplant 
Williams. It is, in fact, a modem adaptation of 
Mr. Watkin's book on conveyancing, and is fully 
equal to its prototype."— /ruA Law Times, 

"A general review of the scope of Mr. Deane's 
volume and a perusal of seveial of its chapters 
have brought us to the conclusion that, though its 
contents are purely elementary, and it contains 
nothing which is not familiar to the practitioner, 
it may be extremely useful to students, and especially 
to those gentlemen who are candidates for the 
various legal examinations. There are so many 
questions set now on case law that they would do 
well to peruse this treatise of Mr. Deane's, and use 
it in conjunction with a book of questions and 
answers. They will find a considerable amount of 
equity case law, especially in the second part of 
Mr. Deane's book, which comprises in substance 
some lectures delivered by the author at the Law 
Institution."— Z«w youriuU, 

'* As Mr. Deane's work is addressed to the rising 
generation of conveyancers, ' students entering 
upon the difficulties of real property law,' it may be 
presumed that he does not fear die immediate anni- 
hilation of that noble science in its traditional forms 
by any.legblative changes. The first part of the 
volume is composed of a series of chapters on cor- 
poreal hereditaments, and the second part of some 
lectures on conveyancing recently delivered by the 
author at the Law Institution. It is enough to say 
that Mr. Deane writes clearly and to the point"— 
Saturday Review, 



*' Of all the elementary works on the Principles of Conveyancing which it has been our fortune to 
read, it is our opinion Mr. Deane's work b the clearest and hcst,'*—^Hefileid Post, 
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Now ready, in one volume, Svo., 1876, price 20s., cloth. 

PRINCIPLES OF THE COMMON LAW. 

INTENDED FOR THE USE OF STUDENTS AND THE PROFESSION. 

By JOHN "iNDERMAUR, Solicitor, 

AUTHOR OP "EPITOMES OF LEADING CASES," AND OTHER WORKS, 

" Tkss work, the author tells us in his Preface^ is written mainly with a view to the 
examinaHons of the Incorporated Law Society; but we think it is likely to attain a wider 
usefulness. It seems, so far as we can judge from the parts toe have examined, to be a 
careful and clear outline of the principles of the common law. It is very readable ; and 
not only students, but many practitioners and the public might benefit by a perusal of its 
pages,^* — Solicitors' Journal, 

'** Mr. Indermaur has very clear notions of what a law student should be taught to 
enable him to pass the examinations of the Incorporated Law Society. In this, his last 
work, the law is stated carefully and accurately, and (he book will probably prove 
acceptable to students." — Law Times, 

'* Mr. Indermaur's book will doubtless be found a useful assistant in the legal pupil 
room. The statements of the law are, as far as they go, accurate, and have been skilfully 
reduced to the level of learners. Mr. Indermaur possesses one great merit of an instructor 
— he is able to bring out the salient points on wide subjects in a telling manner." — Law 
Journal, 

** Mr. Indermaur has acquired a deservedly high reputation as a writer of convenient 
epitomes and compendiums of various branches of the Law for the use of students. 
Within the limits which the author has assigned to himself, he has certainly given proof 
of praiseworthy industry, accuracy, and clearness of exposition, which cannot fail to be 
of the greatest advantage to the law student The practising solicitor will also find this 
a very useful compendium. Care has evidently been taken to note the latest decisions 
on important points of law. A full and well-constructed Index supplies every facility 
for ready reference." — Law Magazine, 

" The works of Mr. Indermaiir are the necessary outcome of the existing system of 
legal education, and are certainly admirably adapted to the needs of students. We 
observe that, in the preface to his Principles of the Common Law, the author announces 
that he had a collateral object in view — viz., to produce a work useful to the practitioner. 
To sessional practitioners, and those whose libraries are limited, we have no doubt that 
this work will prove a useful acquisition ; but its special merit appears to us to be that 
it most adequately achieves that which was the author's principal object — namely, to 
supply a book upon the subject of Common Law which, whilst being elementary and 
readable on the one hand, yet also goes sufficiently into the subject to prepare students 
for examination. The author, who possesses a well-established reputation as a law 
tutor, and as an able and indefatigable writer of books for students, certainly knows 
precisely just what it is that students require, and that desideratum he has fully supplied. 
We might suppose that the work itself was the didactic embodiment of the prize answers 
to a voluminous code of examination questions on the subject of common law ; and 
presenting, as it does, a lucid, careful, and accurate outline of the elementary principles 
applicable to contracts, torts, evidence, and damages, such a work cannot fail to prove 
abundantly useful to the student. Works more exhaustive there are, but they are neces- 
sarily more expensive ; and, at all events, as a preliminary study, Mr. Indermaur's work 
possesses an independent value. Indeed, the work is on the whole so well executed that 
we would be glad if we could look forward to the production of a similar work from the 
same pen hereaftef on the principles of equity." — Irirh lazu Times,* 

* [SNELL'S PRINCIPIiES OP EaXJITY supplies the want indicated 

by the Reviewer.] 
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MR. INDERMAUR'8 BOOKS FOR STUDENTS. 

I * • • • 

" Mr. Indermaur's books are admirably adapted to the purpose for which they are 
written, and we heartily recommend them to students and teachers, who will find them 
exceedingly convenient compendiums of the law." — American Law Review* 

-I " ^' ' — 

In 8vo., price 6j., doth, 

THE STUDENT'S GUIDE TO THE JUDICATURE ACTS. 

AND THE RULES THEREUNDER : 

Being a book of Questions and Answers intended for the use of Law Students. By 
John Indermaur, Solicitor, Author of "Self-preparation for the Final Exami- 
nation," and '* Epitomes of I.eading Common Law, and Equity and Conveyancing 
Cases." 



« 



'A5 the result of the well-advised method adopted by Mr. Indermaur, we have a Guide which will 
unquestionably be found most useful, not only to Students and Teachers for the purpose of examination, 
but to anyone desirous of acquiring a first acquaintanceship with the new system. — Irish Law Times. 



In 8vo., Second Edition, 1876, price 4^., cloth, 

SELF 'PREPARATION FOR THE FINAL EXAMINATION. 

CONTAINING A COMPLETE COURSE OF STUDY, WITH STATUTES, 

CASES, AND QUESTIONS; 

And intended for the use of those Articled Clerks who read by themselves. By John 
Indermaur, Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

'* In 'diis edition Mr. Indermaur extends his counsels to the whole period from the intermediate 
examination to the final. His advice is practical and sensible : and if the course of study he recommends 
is intelligently followed, the articled clerk will have laid in a store of legal knowledge more than sufficient 
to carry him through the final examination." — Solicitors* Journal, 

** This book contains recommendations as to how a complete course of study for the above examination 
should be carried out, with reference to the particular books to be read seriatim. We need only remark 
that it is essential for a student to be set on the right tack in his reading, and that any one of ordinary 
ability, who follows the course set out by Mr. Indermaur, ought to pass with great credit.'^ — Law yaumal. 

Third Edition, in 8vo., 1875, price 6j., cloth, 

AN EPITOME OF LEADING COMMON LAW CASES; 

WITH SOME SHORT NOTES THEREON. 

Chiefly intended as a Guide to ** Smith's Leading Cases." By John Indermaur, 
Solicitor (Clifford's Inn Prizeman, Michaelmas Term, 1872). 

" We have received the third edition of the * Epitome of Leading Common Law Cases,' by Mr. Inder- 
maur, Solicitor. The first edition of this work was published in February, 1873, the second in April, 1874, and 
now we have a third edition dated September, 1875. No better proof of the value of this book can be fur- 
nished than the fact that in less than three years it has reached a third edition. In this edition the author 
has inserted iht well-known case of Currie v. Misa immediately after Miller v. Race." — Law youmal. 



Third Edition, in 8vo., 1 877, price dr., cloth, 

AN EPITOME OF LEADING CONVEYANCING AND 

EQUITY CASES; 

WITH SOME SHORT NOTES THEREON, FOR THE USE OF STUDENTS. 

By John Indermaur, Solicitor, Author of "An Epitome of Leading 

Common Law Cases." 

** We have received the si:a>nd edition of Mr. Indermaur's very useful Epitome of Leading Convey- 
ancing and Equity Cases. The work is very well done." — Law Times. 

** The Epitome well deserves the continu^ patronage of the class— Students — for whom it is especially 
intended. Mr. Indermaur will soon be known as the * Students' Friend.' **'^auada Law youmal. 
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In one volume, 8vo., 18744 price 9it., cloth, 

A NEW LAW DICTIONARY, 

AND 

9ht93tttute of t^e toiiole iLato ; 

EMBRACING French and latin terms, and references to the 

AUTHORITIES, CASES, AND STATUTES. 

By ARCHIBALD BROWN, 

M.A. Edin. and Oxon, and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law, Author 
of the " Law of Fixtures/' *' Analysis of Savigny's Obligations in Roman Law, &c. 

" Mr, Brown has succeeded in the first essential^ that of brevity. He has 
compressed into a wonderfully small compass a great deal of matter. Our im^ 
pression is that the work has been carefully executed,^^ — Solicitors' Journal. 

four hundred pages the w)iole law of Eng- 
land, and has evidently bestowed mudi 
pains on the execution of the task. He 
does not, however, aim at anything higher 
than rendering a service to students prepar- 
ing for the Bar or for the lower branch of 
the profession, and there can be no doubt 
that he has produced a book of reference 
which will be useful to the' class he has had 
Mr. Brown has perhaps done 



'* This work, laborious and difficult as it 
was, has been admirably carried out, and 
the work is really what it professes to be, 
a complete compendium. An index to a 
dictionary is a novelty, but from the excep- 
tional nature of the contents an index was 
likely to be most useful, and accordingly 
Mr. Brown has prefixed to the book a co- 
pious index by which a student can at once 
turn to the main body of the work and 
obtain the information he requires. Autho- 
rities and cases are abundantly cited, and 
Mr. Brown can claim with justice to call 
his book an institute of the whole law." — 
Standard, 

** In a modest preface Mr. Brown intro- 
duces us to a rather ambitious work. He 
has endeavoured to compress into less than 



m view. 

about as much as any one, not a rare 
genius, could do, and his Dictionary will be 
serviceable to those who are in want of hints 
and references, and are content with a 
general idea of a law or legal principled It 
is a handy book to have at one's elbow." 
— Saturday Review, 



" This book has now been for some time published^ and we have had many 
opportunities of referring to it. We find it an admirable Law Dictionary, and 
something more, inasmuch as it contains elaborate historical and antiquarian 
analyses of our legal system under the several headings. The student and the 
literary man will find the book very useful in reading and writing. Indeed the 
people who are not lawyers, but who nevertheless feel a desire or are under a 
necessity to use legal terms, or who meet them in their course of study, cannot do 
better than obtain a copy of this work and use it judiciously ; they will thereby 
be enabled to avoid the ludicrous errors into which novelists in particular, and 
public speakers too, are often led by the inappropriate use of terms whose 
meanings they do not perfectly comprehend,^ — IRISH Law Times. 

In 8vo., 1872, price *is, 6d., cloth, 

AN EPITOME AND ANALYSIS 

OP 

SAVIGNY'S TREATISE ON OBLIGATIONS IN ROMAN LAW. 

By ARCHIBALD BROWN, M.A. 

Edin. and Oxon and B.C.L. Oxon, of the Middle Temple, Barrister-at-Law. 

"Mr. Archibald Brown deserves the thanks 
of all interested in the science of law, whether 
as a study or a practice, for his edition of 
Herr von Savigny*s great work on * Obligations.' 
Mr. Brown lu^ undertaken a double task—'the 
translation of his author, and the analysis of his 
authoz^s matter. That he has succeeded in reducing 
the bulk of the ori^nal will be seen at a glance ; 
the French translation consisting^ of two volumes, 
with some five hundred pages apiece, as compared 
with Mr. Brown's thin volume of a hundred and 



fifty pages. At the same time the pith of Von 
Savignys matter seems to be very successfully pre- 
served, nothing which might he useful to the 
English reader being apparently omitted. 

''The new edition of Savignywili, we hope, be 
extensively read andreferred to by English lawyers. 
If it is not, it will not be the fault of Sie translator 
and epitomiser. Far less will it be the fault of 
Savigny himself, whose clear definitions and accu- 
rate teiAs are of great use to the legal practitioner.'' 
—Law yourfiol. 
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Ifi 8vD., 1877, pi^ca dotfa^ 

THE 

PEINCIPLES OP CRIMINAL LAW. 

INTENDED AS A LtTCID EXPOSITION OF THtt SUBJECT FOR THE USE 

OF STUDENTS AND THE PROFESSION, 

By SEYMOUR R HARRIS, B.C.K, M.A., 

Of Worcester College, Oxford, and the Inner Temple, Barrister-at-Law ; Author of 
** A Concise Digest of the Institutes of Gains and Justinian." 



■ ■^ fc^w*^^^^^^^^^^ 



THE ELEMENTS OF ROMAN LAW. 

In 216 pages 8vo., 1875, price lot., doth, 

A CONCISE DIGEST OF THE INSTITUTES 

or 

GAIUS AND JUSTINIAN, 

IVtt^ copums References arranged in Parallel Columns^ also, Chronological and 

Analytical Tables^ Lists ofLaws, &»c, &*c, 

Prioiarily designed for the Use of Students preparing^ for Examination at 

Oxford, Cambridge, and the Inns of Court. 

By SEYMOUR F. HARRIS, B.C.L., M.A., 

OP WORCBSTBR COLLEGE, OXFORD, AND THE INNER TEMPLE, BARRISTER-AT-LAW; 
AUTHOR OF " UNIVERSITIES AND LEGAL EDUCATION." 



**Mr, Harris's digest ought to have very great success among law students both in the 
Inns of Court and the Universities. His book gives etndence of praiseworthy accuracy 
and laborious condensation,"-— Law Journal. 

" Thif book contains a summary in English of the elements of Roman Law as contained 
in the works of Gaius and Justinian^ and is so arranged that the reader can at once iee 
what are the opinions ofAther of these two writers on each point. From the very exact 
and accurate references to titles and sections given he can at once refer to the original 
writers. The concise manner in which Mr, If arris has arranged his digest will render 
it most useful^ not only to the students for whom it was originally written, but also to those 
persons who, th&ugh they have not the time, to wade through the larger treatises of Poste, 
Sanders, Ortolan, and others, yet desire to obtain some knowledge of Roman Z<to/."'— 
Oxford and Cambridge Undergraduates' Journal. 

*' Mr, Harris deserves the credit of hofving produced an epitome which will be of service 
to those numerous students who have no time or sufficient ability to analyse the Institutes for 
themselves" — Law Times. 

This day is published, in 8vo., 1876, price ds., cloth, 

LEADING CASES IN CONSTITUTIONAL LAW 

BRIEFLY STATED, 

With Introduction, Excursuses, and Notes. By Ernest C. Thomas, Bacon Scholar of 
the Hon. Society of Gray's Inn, late Scholar of Trinity College, Oxford. 

" Mr. E. C. Thomas has put together in a slim octavo a digest of the principal cases illustrating Con- 
stitutional Law, that is to say, all questions as to the rights or authority of the Crown or persons under it, 
as regturds not merely the constitutioti and rtnicture given to thft governing body, but also the mode in 
which the sovereign power is to be exercised. In an introductory essay Mr. Thomas gives a very clear 
and intelligent survey of the general functions of th« Executive, and the principles by which they are 
regulated ; and then follows a summary of leading cases." — Saturday Review. 

" Mr. Thomas gives a sensible introduction and a brief epitome of the familiar leading cases."— 
Law Time's, 
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OOGHLAN'S HINDU IiAW. 

Now ready, in 8vo., 1876, price 8«.( cloth, 

AN EPITOME OF HINDU LAW CASES, 

With Short Notes tliereon, and Introdnctory Chapters on Sources of Law, Marriage, 

Adoption, Partition, and Succession. 

By WILLIAM M. P. COGHLAN, 

BOMBAY CIVIL SERVICE* JUDGE AND SESSIONS JUDGE OP TANNA. 

" Mr. Coghlan, Judge and Sessions Judge of Tanna, has prepared an epitome of some Hindoo law cases 
as a guide to the law reports and to the standard text-books. A|>art from its professional value;, it presoits a 
curious picture of Hindoo customs and ideas on various subjects, such as marriage, family ties, &c."— 
Saturday Rtvuw, 



In 8vo., Third Edition, 1875, price 5j., cloth, 

THE 



MAERIED WOMEN'S PEOPEETY ACT, 1870, 



▲HD THB 



Married Women s Property Act, i8yo. 

Amendment Act, 1S74. 



rrs RELiTIOKS TO THE 



DOCTEINE OF SEPAEATE USE. 



W^ 9cfff^kf of i^tatnM, CtAti anU dTonntf. 

By J. R. GRIFFITH, B.A. Oxon, 

OF linooln's ink, babbistsb-at-law. 



" Mr. Griffith's useful little book has reached a 
third edition, and, as will be seen from the title, 
now includes the Amending Act. Both Acts 
are well understood and clearly interpreted by 
Mr. Griffith."-^i»/«:iVi»rr* JoumoL 

" Mr. Griffith, the editor of the present work (and 
he is also die editor of that excellent treatise, 
* Snell's Principles of Equity*) has, by his introduc- 
tion and notes, given to the lawyer every necessary 
assistance in the interpretation of these statutes. 



which, from their somewhat revolutionary character, 
require to be carefully studied in order that their 
relation to the principles of the status of married 
women at Common Law and in Equity may be 
appreciated. All the cases decided under these 
Acts have been quoted and considered; while in 
the introduction there is a concise statement of the 
liability of the wife's separate estate to her general 
engagements."— /firA Zow Timet, 



Jnst published, crown 8vo., price 5^., doth, 

ELEMENTARY QUESTIONS ON THE LAW OF PEOPERTT, 

REAL AND PERSONAL. 

Supplemented by Adyanced Questions on the Law of Contracts. With Copious 

References throughout 

By PHILIP FOSTER ALDRED, B.A., Hertford CoUege, Oxford. 



SnVZVS k SATVXB^ BBU TABD, TXMPLB BAS. 

Second. Edition, in Sto., 1875, P>^^ ^^^ cloth, 

7"//£ LAW AND PRACTICE UNDER THE COMPANIES ACTS. 

i86a, 1867, 1870; 

THE LIFE ASSURANCE COMPANIES ACTS. 

1870, 1871^ 187a J 

AND OTHER A0T8 RELATING TO JOINT STOCK COMPANIES, 

Together with Rules, Orders, and Forms, fta &c. By H. Burton Bucklkt, M.A., of 
Lincoln's Inn, Barrister-at-Law, and Fellow of Christ's College, Cambridge. 

*,* In the preparation of the Second Edition the Reports ha^e been carefully 
re-searched^ and numerous authorities added. Table A . of The Companies 
Act^ 1862, is now printed with Notes ^ in which many points not touched 
upon in the First Edition are discussed* The authorities^ including those 
in the Albert and European Arbitrations^ are brought down to the date 
of publication, 

ETTBOFEANT ABBITHATION. 

In Parts, price 7x. fidT. each, sewed^ 

LORD V/ESTBURY'S DECISIONS. 

Reported by Francis S. Reilly, of Lincoln's Inn, Barrister-at-Law. 
AIiBEBT ABBITBATION. 



In Parts, price *js, 6d, each, sewed, 

LORD CAIRNS'S DECISIONS. 

Reported by Francis S.- Reilly, of Lincoln's Inn, Barrister-at-Law. 



In 8yo., 1 87 1, price 2ix., doth, 

A TREATISE ON THE STATUTES OF ELIZABETH AGAINST 

FRAUDULENT CONVEYANCES. 

T^e Bills of Sale Registration ActSy and the Law of Voluntary 

Dispositions of Property generally. 

By H. W. may, B.A. (Ch. Ch. Oxford), and of Lincohi's Inn, Barrister-at-Law. 



" This treatise has not been published before it 
was wanted. The statutes of Elizabeth against 
fraudulent conveyances have now been in force for 
more Xkaca. three hundred years. The decisions 
under them are legion in number, and not at all 
times consistent with each other. An attempt to 
reduce the mass of decisions into something like 
shape, and the Exposition of l^al principles in- 
volved in the decisions, imder any curcumstances, 
must have been a work of ^reat labour, and we 
are pleased to observe that m the book before us 
there has been a combination of unusual labour 
with considerable professional skill. . . . We can- 
not conclude our notice of this work without saying 
that it reflects great credit on thepublishers as well 
as the author. The facilities afforded by Messrs. 
Stevens and Haynes for the publication of treatises 
by rising men in our profession are deserving of 
all praise. We feel assured that they do not_ lightly 
lend their aid to works presented for publication, 
and that in consequence publication by such a firm 
is to some extent a guarantee of the value of the 
work published."— Ca«a<iS« Lttm Joumal, 



"Examining Mr. May's book, we find it con- 
structed with an intelligence and precision which 
render it entirely worthy of being accepted as a 
guide in this confessedly difficult subject. The 
subject is an involved one, but with clean and clear 
handling it is here presented as clearly as it could 
be. ... On the whole, he has produced a very 
useful book of an exceptionally scientific character. 
— Solicitor^ youmat. 

" The subject and the work are both very good. 
The former is well chosen, new, and interesting ; 
the latter has the quality which always distm- 
guishes original research from borrowed labours." 
— 'American Law Review. 

** We are happy to welcome his (Mr. May's) work 
as an addition to the, we regret to say, brief cata- 
logue of law books conscientiously executed. We 
can corroborate his own description of his labours, 
' that no pains have been spared to make the book 
as concise and practical as pMOssible, without doing 
so at the expense of perspicuity, or by the omission 
of any important pomts.' ** — Livm Ttmes. 
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In one Tolome, 8?o.y 1875, pnce 25^., doth, 

AN ESSAY 

THE RIGHTS OF THE CROWN 



AND THB 



PRIVILEGES OF THE SUBJECT 

3In tfte ®ea %tott» of tfie iRealm* 

By Robert Gream Hall, of IincoIn*s Ion, Barristw^t-Law. Second Edition. Revised 
And corrected, together with extensive Annotations, and references to the later 
Authorities in England, Scotland, Ireland, and the United States. 3y Richard 
LOVELAND LovELAND, of the Inner Temple, Barrister-at-Law. 



* This is an interesting and valuable book. It 
treats of one of those obscure branches of the law 
which there is no g^reat inducement for a legal 
writer to take up. Questions of foresfaoM, when 
they arise, are sure to have a great dea^ of law 
in them ; but they are few and far between, and 
Mr. Loveland can scarcely expect his book to 
obtain the demand it deserves in this country, 
although we hope that the welMcnown fenchant 
of American lawyers for subjects with a flavour of 
legal antiquity will give the publishers a market on 
the other side of the Atlantic. Mr. Hall, whose 
first edition was issued in 1830, was a writer of 
considerable power and method. Mr. Loveland's 
editing reflects the valuable qualities of die ' Essay ' 
itself. He has done his work without pretension, 
but in a solid and efficient manner. The ' Sum- 
mary of Contents ' gives an admirable epitome of 
the chief points discussed in tlvs 'Essay,' and 
indeed, in some twenty propositions, supplies a 
useful outline of the whole law. Recent cases are 
noted at the foot of each page with great care and 
accuracy, while an Appendix contains much valu- 
able matter; including Lord Hale's treatise De 
Jure MariSf about which there has been so much 
controversy, and Serjeant Merewether's learned 
argument on the rights in the river Thames. The 
book win, we think, take its place as the modem 
authority on the subject."— Zaw youmal. 
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The essay of which this is a reproduction was 
first published in 1830, and Mr. Loveland has 
simply supplied annotations and appended Lord 
Chief Justice Hale's * De Jure Maris,' the case of 
DtcAems v. Shaw, the speech of Serjeant Mere- 



wether in the case of the Attcmey-Geneml v. The 
Mayor and Corporation of London, and forms in 
use by the Board of Trade. Thus we have a very 
.useful compendium upon a branch of law which 
for a long time h^ts been and still is in a very 
unsetded state. 

" The treatise as oriCTially published, was one of 
considerable value, and has ever smce been quoted 
as a standard audiority. But as time passed, and 
cases accumulated, its value diminished, as it was 
aeeessary to supplement it so largely by reference 
to cases since decided. A tempting opportunity 
was, therefore, offered to an intelligent editor to 
supply diis defect in the work, and Mr. Loveland 
has seized it, and proved his capacity in a very 
maxked manner. As very good specjmens of anno- 
tation, showing clear judgment in selection, we may 
refer to the subject of alluvion at page 109, and die 
rights of fishery at page 50. At the latter place he 
begins his notes by stating under wh#it eacpressions 
a 'several fishary' has been held to pass, pro- 
ceeding subsequently to the evidence which is 
sufficient to support a claim to ownership of a 
fishery. The impojtant question under what cir- 
cumstances property can be acquured in the soil 
between high and low water mark is lucidly dis- 
cussed at page 77, whilst at page Si we find a 
pregnant note on the property of a grantee of 
wredc in goods stranded withm his liberty. 

" We think we can promise Mr. Ix>veland the 
reward for which alone he says he looks-rthat this 
edition of Hall's Essay will prove a most decided 
assistance to those engaged in cases relating to die 
foreshores of the country."— Z«w Times, 



" The entire book is masterly'* — ^Albany Law Journal. 
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In one volume, 8vo., 1877, price , cloth, 
A TREATISE ON THE LAW RELATING TO THE 

POLLUTION AND OBSTRUCTION OF WATER COURSES. 

By CI.EMENT HIGGINS, 

OF THE INNER TEMPLE, BARRISTER-AT LAW. 



In 8vo., Second Edition, 1872, price aix., eloth« 

A TEEATISE ON THE LAW OF DAMAGES. 

COMPRISING THEIR MEASURE, 

THE MODE IN WHICH THEY ARE ASSESSED AND REVIEWED, 

By JOHN D. MAYNE, 
01 the Inner Temple, Barrister^at-Law. 

Second Edition, 
By LUMLEY smith, of the Inner Temple, Barrister-at-Law. 



" Few modem text-books have a higher authority 
than Mayne on Damages. An argument is seldom 
heard in the courts upon a question of the measure 
of damages without the work being referred to ; 
and there are several points upon which there was, 
at the date of the first edition (1856), either an 
absence or a conflict of audiority, and upon which 
the views advanced by the author have since been 
held to be law by the courts. • • . • It is fortunate 
for the repuUtion of die work that so good an editor 
has been found for it as Mr. Lumley Smidi. The 
additions to the text of the former edition are dis- 
tinguished by brackets. Mr. Lumley Smith's work 
has been well done, and the new cases are skilfully 
incorporated. • . • . ProbaUy there is no other 
one subject upon which the cases reported as well 
as unreported so frequently present the same diffi- 
culty of extracting from complicated statements of 
fact, special in their character and not likely to 
occur again, the legal principles involved in the 
decision, so as to be avaHaUe for guidance in other 
cases. It Is exactly this difficulty which makes the 
subject one upon which a good text-book such 
as the present is peculiarly yalnah\c"^^Saliciiors^ 
youmal, 

" We are glad that this useful work fell into the 
hands of so capable an editor as Mr. Lumley Smith. 
It is always a great advantage gained when an 
editor has had practical experience of the subject 
with which he deals, and it is a positive gain to the 
law when busy lawyers can find time to do well 
the work which is so apt to fall into the hands of 
those who have little learning and less practice. 
The law relating to damages is a branch of our 
jurisprudence peculiarly practical in its nature and 
highly important to suitors and the profession : it 
is, moreovei; surroimded by difficulties which 
require a clear explanation before they become 
intelligible to the ordinary mind 

"The concluding chapter (c. 19) is very im- 
portant, and we should like to make copious 
extracts from it. It deals with the ' powers of the 
court or judge in regard to damages.' We re- 
^nunend it to die attention of our readers, as 
indeed we do the entire work, which is excellendy 
executed, with an entire freedom from verbosity, 
and a good index."~^<nv 7\wi«(. 
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In the year 1856 Mr. John D. Mayne,agende- 
man of tiw bar, now enjoying a very extensive 
practice in die Indian Empire, published a treatise 
on die Law of Damages. Mr. Mayne conferred a 
great boon on the profession by his labours, and Un 
sixteen irears his book has been regarded with 
high respect in Westminster Hall. In the ordinary 
course of things such a lapse of time, from the 
natural accredon of precedents, would have created 
a demand for a new edition, but in the particular 
department of law investigated by Mr. Mayne 
there has been an extraordinary development of 
princii^es, exhibited in numerous cases, upon which 
the judges have expended a large amount of time, 
industry, and learning. Consequendy, the publi- 
cation of a new edition is not premature. On the 
contrary, it was high time that die profession should 
be supplied with a treatise condensing and arranging 
the matter brought into existence by the contested 
cases of that period. It is perfecdy intelligible 
diat Mr. Mayne's absence from England and the 
toil of his professional career have prevented him 
from undertaking this duty himself. But the per- 
formance of it has fallen on a deputy, whose success 
in the discharge thereof might fairly have been 
anticipated, and who in the result has, we think, 
not disappomted the reasonable expectations formed 
concerning him. 

" Mr. Lumley Smith has evidendy been actuated 
by a modest desire not to despoil the original author 
of well-earned fame. He has, as far as possible, 
retained the primary form of the book, and has dis- 
tinguished what Mr. Mayne wrote from what he 
himself has written, by enclosing all the later matter 
in brackets, adding a Inief separate chapter on the 
assessment of damages in the Court of Chancery 
under Lord Caims's Act, az ft 99 Vict, c 17. He 
has also cited many Scotch and Irish cases, and the 
leading American decisions of recent date. 

'* One word with regard to the book itself wiU not 
be out of place. It is well printed, in an excellent 
form, and of a convenient size — no small considera- 
tions in a text-book, which, from the nature of its 
contents, is useful rather for reference dian for 
study. Good looks in a book set off its intrinsic 
merits, just as an imposing appearance adds to the 
dignity and influence of a jadge."'~-Z4mf yaurtud. 
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In 8vo., price 2s., sewed, 

TABLE of the FOBEIGN MEBGANTILE LAWS and CODES 

in Force in the Principal States of EUROPE and AMERICA. By Charles 
Lyon -Caen, Professeur agr^g^ k la Faculte de Droit de Paris ; Professeur k 
PEcole libre des Sciences politiques. Translated by Napoleon Argles, 
Solicitor, Paris. 

In one volume, demy 8vo., 1866, price lor. 6^., doth, 

PRINCIPLES OF THE LAW OF STOPPAGE IN TRANSITU, 

RETENTION. AND DELIVERY. 

By JOHN HOUSTON, of the Middle Temple, Barrister-at-Law. 



<«■ 



' We have no hesitation in saying, that we think 

Mr. Houston's book will be a very useful accession 

to the library of either the merchant or the lawyer." 

—Solicitorr youmal. 

'* We have, indeed, met with few works which so 



successfully surmount the difficulties in the way of 
this arduous undertaking as the one before us ; for 
the language is well chosen, it is exhaustive of the 
law, and is systematised with great method.*' — 
American Law Review, 



In 8vo., price lar. 6^., cloth, 
A REPORT OF THE CASE OF 

THE QUEEN v. GURNEY AND OTHERS. 

In the Court of Queen's Bench before the Lord Chief Justice Cockburn. With an 
Introduction, containing a History of the Case, and an Examination of the Cases 
at Law and Equity applicable to it ; or Illustrating the Doctrine of Coii^- 
MERCIAL Fraud. By W. F. Finlason, Barrister-at-Law. 

duty was discharged, and nothing could be more 
natural than that the reporter ^ould publish a 
separate re|>ort in book form. This has been done, 
and Mr. Finlason introduces the report by one 
hundred pages of dissertation on the general law. 
To this we shall proceed to refer, simply remarking 
before doing so, that the charge to the jury has 
been carefuUy revised by the Lord Chief Justice.' 
—'Law Times, 



"It will probably be a very long time before the 
prosecution of the Overend and Gurney directors is 
fotgotten. It remains as an example, and a legal 
precedent of considerable value. It involved ue 
immensely important question where innocent mis- 
representation ends, and where fraudulent misrepre- 
sentation begins. 

** All who perused the report of this case in the 
columns of the TimeSf must have observed the 
remarkable fulness and accuracy with whidi that 
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l2mo., 1866, price lar. 6^., doth, 

A TREATISE ON THE GAME LAWS of ENGLAND & WALES: 

Including Introduction, Statutes, Explanatory Notes, Cases, and Index. By John 
Locke, M.P., Q.C., Recorder of Brighton. The Fifth Edition, in which are 
introduced the GAME LAWS of SCOTLAND and IRELAND. By Gilmore 
Evans, of the Inner Temple, Barrister-at-Law. 

In royal 8vo., 1867, price lOr. 6^., cloth, 

THE PRACTICE of EQUITY by WAY of REVIVOR & SUPPLEMENT. 

With Forms of Orders and Appendix of Bills. 
By LOFTUS Leigh Pemberton, of the Chancery Registrar's Office. 



"Mr. Pemberton has, with great care, brought 
together amd classified all these conflicting cases^ 
and has, as far as may be, deduced principles vdiich 



will probably be applied to future cases.'*— sS'^/s- 
citini yourtuU, 



In 8vo., 1873, price S-^'i doth, 

THE LAW OF PRIORITY. 

A Concise View of the Law relating to Priority of Incumbrances and of other Rights in 
Property. By W. G. Robinson, M.A., Barrister-at-Law. 

" Mr. Robinson's book majr be recommended to I tioner with a useful supplement to laiger and more 
the advanced student, and will furnish the practi- I complete works." — Solicitors' foumat^ 
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ELECTION LA. ^W^. 

In crown 8vo., 1874, P^^e 141., clothe 
A MANUAL OF THE 

PMOTIOE OF PAELIAMENTART ELECTIONS 

Throughout Great Britain and Ireland. 

COMPRISING 

THE DUTIES of RETURNING OFFICERS ani> their DEPUTIES, 
TOWN CLERKS, AGENTS, POLL-CLERKS, &c., 

AND THE 

l^to 0f €ledian (fefpmw, Cflrni$t fmttias, i& P^gal fagnwiits* 

WITH 

AN APPENDIX OF STATUTES AND AN INDEX. 

By henry JEFFREYS BUSHBY, Esq., 

One of the Metropolitan Police Magistrates, sometime Recorder of Colchester. 
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FOURTH EDITION, 

Adapted to and embodying the recent changes in the Law, including the Ballot Act, the 
Instructions to Returning Officers in England and Scotland issueid iy the Home Office^ 
and the whole of the Statute Law relating to the sttbject. 

Edited by HENRY HARDCASTLE, 

OF THX INNBR TBMPLB, BARRISTBR-AT-LAW. 



"We have just received at a very opportune 
moment the new edition of diis useful work. We 
need only say that those who have to do with 
elections will find ' Bushby's Manual * replete with 
information and trustworthy, and that Mr. Hard- 
castle has incorporated all Uie recent changes of 
the law.**— Z«w yaurnai. 



It 



As far as we can judge, Mr. Hardcastle, who 



is known as one of the joint editors of 0*MalIey 
and Hardcastle's Election Reports, has done his 
work welL . . . For practical purposes, as 
a handy manual, we can recommend the woric 
to returning officers, agents, and candidates ; and 
returning officers cannot do better than distribute 
this manual freely amongst their subordinates, if 
they wish them to understand thdbr work.**--^tf/»* 
citor^ youmal^ 



A Companion Volume to the above, in crown 8vo., price &r., cloth, 

THE LAW AND PEAOTIOE OF ELEOTIOU PETITIONS, 

With an Appendix containing the Parliamentary Elections Act, 1868, the General Rules 

for the Trial of Election Petitions* in England, Scotland, and Ireland, Forms of 

Petitions, &c. By Henry Hardcastle, of the Inner Temple, Barrister-at-Law. 

*' Mr. Hardcastle gives us an original treatise 
with foot notes, and he has evidently taken very 
considerable pains to make his work a reliable 



Snide. Beginning with the effect of the Election 
etitions Act, x868, he takes his readers step by 
step through the new procediure. His mode of 
treating the subject of 'particulars* will be found 



extremely useful, and he gives all the law and 
practice m a very small compass. In an Appendix 
is supplied the Act and tne Rules. We can 
thoroughly recommend Mr. Hardcastle*s book as a 
concise manual on the law and practice of election 
petitions.** — Lcvw Times^ 



Now ready. Volume I., price 3af.; Volume II., price 24J.; 
and Volume III., Part I., price 5^. 

REPORTS OF THE DECISIONS 

OF THE 

JUDGES FOR THE TRIAL OF ELECTION PETITIONS 

IN ENGLAND AND IRELAND. 

PURSUANT TO THE PARLIAMENTARV ELECTIONS ACT, 1868, 

By EDWARD LOUGHLIN O'M ALLEY and HENRY HARDCASTLE, 

Barristbrs-at-Law. 
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SOME RARE LAW BOOKS. 

[F^om ** The Albany Law Jouenau'T 

Law books are not generally things of beauty. There is nothing particularly grati- 
fying to the esthetic department of the human organism in the conventional t3^ography 
and sheep-skin. Some of our publishers give considerable attention to the mechanical 
execution of their books, and deserve and receive a good degree of credit therefor. But, 
after all, their labours seldom please the eye. In most ma^ed contrast to even the very 
best of our books, are a series of law books that have been recently issued by Messrs. 
Stevens &. Haynes, of London. They are reprints of some of the scarcest of the Old 
English Reports, and in their mechanical execution would delight the heart of Aldus 
Manutius, Thuanus, or any other admirer of elegant editions. The black letter tjrpe of 
the originals is faithfully reproduced, the curious old-style spelling and interchange of 
letters have been closely followed, while the rich antique calf covers are, no doubt, 
superior to anything that served to encase the original Reports. These editions have 
been carefully prepared, and some of the volumes have been enriched with notes added 
in MS. to some copy of the original by its learned owner generations ago. 

** This enterprise of Messrs. Stevens & Haynes is a matter of universal interest, 
and appeals to every lover of elegant books. The works which they have reproduced 
are those which were the scarcest, and for copies of which the most exorbitant prices 
were demanded. The following is a brief description of the matter of these volumes.'' 



BEIJiEWE'S CASSS, T. BICHABD IL 



In 8vo., price 3/. 3^., bound in calf antique, 

LES ANS DU ROY RICHARD LE SECOND. 

Collect' ensembr hors les abridgments de Statham, Fitzherbert, et Brooke. Per 

Richard Bbllswe, de Lincolns Inne. 1585. Reprinted from the Original 

Edition. 

highly creditable to the spirit and enterprise of 
pnvate publishers. The work is an important link 
in our legal history ; there are no year books of the 
reign of Richard IL, and Bellewe supplied the only 
substitute by carefully extracting and collecting all 
the cases he could find, and he did it in the most 
convenient form — that of alphabetical arrangement 
in the order of subjects, so that the work is a digest 
as well as a book of law reports. It is in fact a 
collection of cases of the reign of Richard II., 
arranged according to their subjects in alphabetical 
order. It is, therefore, one of the most intelligible 
and interesting legal memorials of the Middle 
Ages." — Law Times. 



" No public library in the world, where English 
law finds a place, should be without a copy of this 
edition of Bellewe."—- CaiMu/ff Law yattrtuU, 

** We have here a facsimile edition of Bellewe, ' 
and it is really the most beautiful and admirable 
reprint that has appeared at any time. It is a 
pcdrfect ^em of antique printing, and forms a most 
interesting monument of our early legal history. 
It belongs to the same class of works as the Year 
Book of £dward I. and other similar works which 
have been printed in our own time under the 
auspices of the Master of the Rolls : but is far 
superior to any of them, and is in this respect 



• CUNNINGHAM'S REPORTS. . 

In 8vo., price 3/. 3^., calf antique, 

Cunningham's (T.) Reports in K. B., 7 to 10 Geo. II. ; to which is prefixed a Proposal 
for rendering the Laws of £ngland clear and certain, humbly offered to the 
Consideration of both Houses of Parliament. Third Edition, with numerous 
Corrections. By Thomas Townsend Bucknill, Barrister-at-Law. 



"The instructive chapter which precedes the 
cases, entitled ' A proposal for rendering the Laws 
of England clear and certain,' gives the volume a 
degree of peculiar interest, independent of the value 
of many of the reported cases. That chapter begins 
with words whidi ought, for the information of 
every people, to be printed in letters of gold. They 
are as follows: 'Nothing conduces more to the 



peace and prosperity of every nation than good 
laws and the due execution of them.' The history 
of the civil law is then rapidly traced. Next a 
history is given of English Reporters, beginning with 
the reporters of the Year Books from z Edw. III. 
to Z9 Hen. VIII. — beine near aoo years— and after- 
wards to the time of ue author." — Canada Lam 
Journal, 
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CHOTdS CASES IN CHANCEBY. 



In 8vo., price 2/. 2j., calf antique, 

THE PRACTICE OF THE HIGH OOUET OF CHANCERY. 

With the Nature of the several Offices belonging to that Court And the Reports of 
many Cases wherein Releif hath been there had, and where denyed. 

"This volume. In paper, type, and binding (Iflce " Bellewe's Cases ") is a facsimile of the antique editioiL 
All who buy the one should buy the odier." — Canada Law youmal. 

In 8vo., price 3/. jx., calf antique, 

SIR G. COOKE'S COMMON PLEAS REPORTS 

In the Beigns of Queen Anne, and Kings George I. and 11. 

The Third Edition, with Additional Cases and References contained in the Notes 

taken from L. C. J. Eyre's MSS. by Mr. Justice Nares, edited by Thomas 

TowNSEND BucKNiLL, of the Inner Temple, Barrister-at-Law. 

" Law books never can die or remain long dead an old volume of Reports may be produced by these 

so long as Stevens and Haynes are willing to con- modem publishers, whose good taste is only equalled 

tinue them or revive them when dead. It is cer- by then: enterprise." — Canada Law Journal, 
tainly surprising to see with what facial accuracy 

BROOKE'S NEW CASES WITH MARCH'S TRANSLATION. 

In 8vo., 1873, P'^ce 4/. 4r., calf antique, 

Brooke's (Sir Robert) New Cases in the tune of Henry VIII., Edward VI., and 

Queen Mary, collected out of Brooke's Abridgment, and arranged under years, 

with a table, together with March's (John) Translation <2/^ Brooke's New Cases 

in the time of Henry VIII., Edward VI., and Queen Mary, collected out of 

Brooke's Abridgment, and reduced alphabetically under their proper heads and 

titles, with a table of the principal matters. In one handsome volume. 8vo. 1873. 

Stevens and Haynes have reprinted the two books 
in one volume, uniform with the preceding volumes 
of the series of Early Reports.''— Ctfnooits Law 
youmal. 



"Both the original and the translation having 
long been very scarce, and the mispaging and other 
lerrors in March's translation maJdng a new and 
corrected edition peculiarly desirable, l^essrs. 



KELYNGE'S (W.) REPORTS. 

In 8yo., 1873, pnce 4/. 4f., calf antique, 

KSlynge's (William) Reports of Cases in Chancery, the King's Bench, &c., from the 
3rd to the 9th year of His late Majesty King George II., during which time Lord 
King was Chancellor, and the Lords Raymond and Hardwicke were Chief 
Justices of England. To which are added, seventy New Cases not in the First 
Edition. Third Edition. In one handsome volume. 8vo. 1873. 

KELYNG'S (SIR JOHN) CROWN CASES. 

In 8vo., 1873, price 4/. 4J., calf antique, 

Kblyng's (Sir J.) Reports of Divers Cases in Pleas of the Crown in the Reign of King 
■ Charles II. , with Directions to Justices of the Peace, and others ; to which are 
added, Three Modem Cases, viz., Armstrong and Lisle, the King and Plummer, 
the Queen and Mawgridge. Third Edition, containing sewral additional Cases 
never before printed, together with a Treatise upon the Law and Proceed- 
ings IN Cases of High Treason, first published in 1793. The whole carefully 
revised and edited by Richard Loveland Loveland, of the Inner Temple, 
Barrister-at-Law. 

" We look upon this volume as one of the most 
important ana valuable of the unique reprints of 
Messrs. Stevens and Haynes. Little do we know 
of the mines of legal wealth that lie buried in the 
old law books. But a careful examination, either of 
the reports or of the treatise embodied in the volume 
now before us, will give the reader some idea of the 



good service rendered by Messrs. Stevens & Haynes 
to the profession. . . Should occasion arise, the 
Crown prosecutor as well as counsd for tjbe prisoner 
will find in this volume a complete vt»de mecufn of 
the law of high treason and proceedings in relation 
therttoJ'-^anada Law youmal. 
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SIR BARTHOLOMEW SHOWER'S PARLIAMENTARY CASES. 



In octavo, 1876, price 4/. 4s., best calf binding, 

SHOWER'S CASES IN PAELIAMENT 

RESOLVED AND ADJUDGED UPON PETITIONS 

AND WRITS OF ERROR. 



FOUKTH EDITION. 

OOVTAXmirO ADSZTZOVAX oases hot BXTHEItTO SBPOSTED. 



REVISED AND EDITED BY 

RICHARD LOVELAND LOVELAND, 

Of the Inner Temple^ Barrister'at-Law ; 

Editor of "Kelyng's Crown Cases," and *' Hall's Essay on the Rights of the Crown 

in the Seashore." 

" Messrs. Stevens & Haynes, the successful publishers of the Reprints 
of Bellewe, Cooke, Cunningham, Brookes' New Cases, Choyce Cases in 
Chancery, WilliaiA Kelynge and Kelyng*s Crown Cases, determined to 
issue a new or fourth Edition of Shower's Cases in Parliament 

"The volume, although beautifully printed on old-fashioned paper, in old- 
fashioned type, instead of being in the quarto, is in the more convenient 
octavo form, and contains several additional cases not to be found in any 
of the previous editions of the work. 

" These are all cases of importance, worthy of being ushered into the 
light of the world by enterprising publishers. 

" Shower's Cases are models for reporters, even in our day. The state- 
ments of the case, the arguments of counsel, and the opinions of the 
Judges, are all clearly and ably given. 

. " This new Edition with an old face of these valuable reports, under the 
able editorship of R. L, Loveland, Esq., should, in the language of the 
advertisement, *be welcomed by the profession, as well as enable the 
custodians of public libraries to complete or add to their series of English 
Law Reports.' " — Canada Law Journal, 
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THE 



AND 



QUARTERLY DIGEST OF ALL REPORTED CASES. 



NOTICE TO SUBSCRIBERS AND THE PUBLIC. 

This old-established Legal Periodical, the only English Quarterly- 
Review of Jurisprudence, (commenced in 1828,) having passed into 
the hands of new proprietors, and under new editorship, is now 
published in its old form, as a Quarterly, in November, February, 
May, and August, at Five Shillings per number. The first number 
of the Fourth Series appeared in November, 1875. 

A feature of great practical utility in this New Series is 

A QUARTERLY DIGEST OF CASES 

REPORTED IN THE 

Law Reports, Law Journal Reports, Law Times Reports, and 
the Weekly Reporter. Particular attention is also paid to 
Foreign and Colonial Jurisprudence, and the Magazine will, as 
ever, afford its best support to all measures calculated to advance 
the true interests of Legal Science and of the Profession. 



The Number for February 1877, being No. 223, or the Sixth No. of the 
Fourth Series^ contains the following Articles, &*c. : — 

I. The Criminal Jurisdiction of the Admiralty of England : The Case 
of the Franconia. By Sir Travers Twiss, D.C.L., Q.C. 

II. The late Mr. Justice Archibald. 

III. Discovery under the Judicature Acts. By J. C. E. Weigall, 
Solicitor. 

IV. Patent Law Amendment By C. E. Brunskill Cooke, M.A., 
Barrister-at-Law. 

V. The Public Right of Navigation, Part II. By G. Stegmann Gibb, 

LL.B. 
VI. 1 he Land System of Bosnia. 

VII. Select Cases: Scotland. By Hugh Barclay, LL.D., Sheriff 
Substitute, Perth. 

VIII, Reviews of New Books. 

IX. Quarterly Digest of all Reported Cases. 

Table of Cases and Index of Subjects, Obituary, Calls to the Bar, &c. 



An Annual Subscription of 20s., paid in advance to the Publishers, will 
secure the receipt of the LAW MAGAZINE, free by post, within the 
United Kingdom, or for 24s. to the Colonies and Abroad. 
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THE INDIAN JURIST. 



A LEGAL PUBLICATION 

For the Three Presidencies of India. 



ANNUAL SUBSCRIPTION. 

To The Indian Jurist (24 Nos.) ;f2 o o 

To Ditto Half- Yearly (12 Nos.) ;f i o o 

To Ditto Quarterly (6 Nos.) £0 10 o 

Single Copy, Two Shillings and Sixpence. 

The above Rates include Postage to England, 



PART I. will be Published on the Ist of each Month. 
PART II. on the 15th of each Month. 

From 1st January, 1877. 



This Periodical of 80 Pages Monthly is the 

CHEAPEST PUBLICATION IN INDIA. 



Subscribers favouring the Agents in London with a " Leading Article " on any 
purely legal subject, will find the Honorarium liberal. 



Barristers, Solicitors, and Agents having Cases before the Privy Council, and 

Members of the Civil Service in Training in England for the 

Indian Service, will find these Journals invaluable. 



AGENTS. 

Messrs. TH ACKER, VINING & CO. ... 
THACKER, SPINK & CO. ... 
PEAKE, ALLEN & CO. 

JOHN & CO 

C. FOSTER & CO 

W . ij\j xji-i ... ... ... ... 



Bombay. 

Calcutta. 

Lucknow. 

Allahabad. 

Madras. 

Lahore. 



STEVENS & HAYNES, Bell Yard, Temple Bar ... London. 
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DIC TIONARIES, ETC. 

In Four Volumes, 4to., price 7/., cloth, 

k DICTIONARY OF THE ENGLISH LANGUAGE. 

FOUNDED ON THAT OF Dr. SAMUEL JOHNSON AS EDITED 

BY THE Rev. H. J. TODD, M.A. 
WITH NUMEROUS EMENDATIONS AND ADDITIONS. 

By IL G. LATHAM, M.A., M.D., &c., 



LATE FELLOW OP KING'S COLLEGE, CAMBRIDGE; AUTHOR OP "tHE ENGLISH LANGUAGE/' ETC. 



(< 



The special excellence of the present 
over all previous editions will be foand in 
the etymological department" — John Bull, 
" Though nominally based on Johnson's 
Dictionary, so much of the original text is 
discarded as imperfect or erroneous, and 
the additions in every department are so 



may 



be 



numerous and extensive, that it 
regarded virtually as a new book. 
Dr. Latham's Dictionary deserves to be 
studied by every one interested in the 
language; as a book of reference it is 
admirably fitted for general usefulness." — 
Edinburgh Review, 



In One Volume, 8vo., price 24r., cloth, 

A DICTIONARY OF THE ENGLISH LANGUAGE. 

ABRIDGED BY THE EDITOR FROM THAT OF Dr. JOHNSON 

AS EDITED BY R. G. LATHAM. 



From the EXAMINER Newspaper, September 2, 1876. 

" The superiority of Dr. Latham's large edition 
in four volumes of Todd's Johnson made it 
inevitable that it should be reproduced in a form 



calculated to increase the well-deserved popularity 
hitherto circumscribed by its costliness and magni- 
tude. The very useful edition before us is reduced 
by a moiety of bulk, and neady got up as a single 
volume, which, notwithstanding the free excision 
of illustrative extracts, reaches after all the portly 
dimensions of about z,6oo pages. Thus the com- 
pendium is rendered handy and comparatively 
cheap, while the essential features of the integr^ 
work have been preserved. . . . As a reference on 
orthography the reduced edition will hold its own 
against all rivals, nearly all the separate words 
being retained. The excellence of the etymolo^cal 
department constitutes the special merit of this as 
of the larger dictionary. The prefixed Historical 
Sketch of the English Language contains much 
that is new, and is a very dear, instructive, and 
suggestive essay. The triple division of the dia- 
lects is discussed, and their literary importance 
traced with precision. Their Continental affinities 

are handled with much ingenuity The 

Dictionary itself will be found very useful as a uni- 
versal glossary of modem English, and as a book of 
general reference. Such a work is more needed 



than people are disposed to acknowledge. Very 
few, if any, could read through a volume of 
Froudb or Tennyson without encountering many 
terms quite Strang to them, which are by no means 
invariably explained by the context. For the 
thorough comprehension of Milton, Bacon, or 
Shakespsarb, constant use of a dictionary is 
requisite. The efforts of lexicography to supersede , 
special glossaries must be only partially successful, ' 
but after applying a severe test to Dr. Latham's 
abridgment we can assert that as to completeness it 
comes up to a high standard. . . . The question for 
tile critic of such a work is not whether he can find 
blemishes, but whether they^ are so thickly strewn 
as to seriously detract from its value. We can only 
say that Dr. Latham's abridgment might be in 
practical use for years without a distinct error being 
discovered, and that most of his shortcomings are 
common to all his rivals, whom he distances in 
several impoitant particulars. In spite of sundry 
misprints, the sad mechanic exercise o^ reduction 
and revision has brought credit to the industry of 
the Editor and the enterprise of the proprietors. 
We must not fail to recollect that, notwithstanding 
recent corrections and additions, the chief part of 
the volume reproduces the orig^al work of Samuel 
Johnson." 



In 8vo., 1876, price 21^., cloth, 

LATIN MAXIMS AND PHRASES, 

COLLECTED FROM THE INSTITUTIONAL WRITERS OF THE LAW OF 

SCOTLAND AND OTHER SOURCES.. 

WITH TRANSLATIONS AND ILLtJSTBATIONS. 

By JOHN TRAYNER, Advocate. 

SECOND EDITION. 

A NEW LAW DICTIONARY. 

By ARCHIBALD BROWN. 

[See ante, page 26. 
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BIBIiIOTHECA IiEaXTH. 

In i2mo. (nearly 400 pages), price 2s., cloth, 

A CATALOGUE OF LAW BOOKS, 

Including all the Reports in the various Courts of England, Scotland, and Ireland ; with 
a Supplement to January, 1876. By Henry G. Stevens and Robert W. 
Haynes, Law Publishers and Booksellers ; Exporters of Law and Miscellaneous 
.Literature ; Foreign and Colonial Literary Agents, &c. &c. 

In small 4to., price 2J., cloth, beautifully printed, with a large margin, for the 

special use of Librarians, 

A CATALOGUE OF THE REPORTS 

IN THE VARIOUS COURTS OF THE 

UNITED KINGDOM of GREAT BRITAIN and IRELAND, 

Etc., Etc. 
ARRANGED BOTH in ALPHABETICAL and CHRONOLOGICAL ORDER. 

By STEVENS & HAYNES, 

£azv Publishers, 

In royal 8vo., 1872, price 28j., cloth, 
AN IITDEX TO 

TEH THOUSAND PRECEDENTS IN CONVEYANCING, 

and TO 

COMMON AND COMMERCIAL FORMS. 

Arranged in Alphabetical order with Subdivisions of an Analytical Nature ; together 
with an Appendix containing an Abstract of the Stamp Act, 1870, with a Schedule 
of Duties ; the Regulations relative to, and the Stamp Duties payable on, Probates 
of Wills, Letters of Administration, Legacies, and Successions. By Walter 
Arthur Copinger, of the Middle Temple, Barrister-at-Law, Author of ''The 
Law of Copyright in Works of Literature and Art." 

'* We cannot close this review of Mr. Copinger*s 
publication better than with the apt quotation with 
which he inaugurates it : * Knowledge is of two 
kinds ; we know a subject ourselves, or we know 
where we can find information upon it.' 

" Mr. Copinger has not only designed an Index 
which cannot fail to be of practical use, but has 



successfully elaborated the work designed by com- 
bining a perspicuous order of arrangement with a 
most exhaustive table of contents, and most copious 
references to precedents. The Index is arranged 
in alphabetical order, with subdivisions of an analy- 
tical nature, the latter being made Uu-oughout sub- 
servient to the former." — Law Journal, 



In 8vo., 1 87 1, price 5^., cloth, 

THE LAW OF NEGLIGENCE, 

Illustrated by the Recent Decisions of the Courts of the United Kingdom and America. 
By Robert Campbell, Advocate of the Scotch Bar, and of Lincoln's Inn, 

Barrister-at-Law. 

In this Essay, the Author reviews old principles in the light of recent decisions ; combining 
the point of view of the practitioner — noting the latest phase of judicial opinion ; 
with the attempt to digest and harmonize the law, so that (if possible) new decisions 
may seem to illustrate old and familiar .principles, or that the extent and direction 
of the change introduced by each decision may be correctly estimated. 



" I would also refer to some ingenious remarks 
as to the misapplication of the term 'gross neg- 
ligence* which are to be found in a very good book 
— Campbell's Law of Negligence." — Mr, Justice 
Willes in the case of*** O^enheim v. White Lion 
Hotel Co:* 

*^We presume from this being styled the first of 
a series of practical Law Tracts, that Mr. Campbell 



is about to devote his attention to other subjects, 
which, from the success of his first attempt, we 
shall expect to see him elucidate considerably. If, 
however, he should ever find time to expand this 
tract on the Law of Negligence into a complete 
treatise, we shall expect to find it one of the most 
satisfactory text-books on English law." — Solicitars* 
Journal. 
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Now Ready, Second Edition in one volume of looo pages ^ royoU %vo.^ 

price 50f., cloth, 

I>EM:BERTOIS3r 

ON 

JUDGMENTS AND ORDERS. 

BEING 

A TREATISE UPON THE JUDGMENTS, DECREES 

AND ORDERS 

OF THE COURT OF APPEAL AND HIGH COURT OF JUSTICE, 

Chiefly in reference to Actions assigned to the Chancery Division. 

WITH COMPLETE FORMS OP ORDERS. 

Sbeconli ®li(tion, c ongftcrafclg enla rgcti^ 
ByLOFTUS LEIGH PEMBERTON, 

One of the Registrars of the Supreme Court of JudiccUure ; 
Author of ** The Practice in Equity by way of Revivor and Supplements^ 



REVIEWS OF THE FIRST EDITION. 



«<• 



'This is a work with an unpretending title, which in reality contains much more than would naturally 
be inferred from its title page. . . . The work before us contains, not only a copious and well-selected 
assortment of precedents, taken in every instance from orders actually made (ana with proper references 
to the reports in all instances of reported cases), but^ also a series of notes, in which the result of the 
leading cases is succinctly given in a highly-convenient, though somewhat fragmentary, form ; by the 
light of which the practitioner will, in all oidinary cases, be easily able to adapt the opposite precedent 
to the general drcumstauces of his own case. We consider the book one of great ment and utility, and 
we confidently recommend it to the consideration of the Profession." — Solicitor^ youmal. 

** This volume, Mr. Pemberton tells us, is the result of labour commenced so long ago as 1869. It has 
had the benefit, therefore, of patient care, and patience and care havine been backed up by extensive 
knowledge and keen discrimination, a work has been produced which, wnilst it is not likely to bring its 
author any high reward, must permanently record his name in legal literature, and prove to the Profession 
and the Bench a very decided acquisition. 

" Mr. Pemberton has digested the cases without expressing any opinion as to their soundness or applica- 
bility—not giving head notes ^ too many text writers are fond of doing, without taking the trouble to 
consider whether the 'reporter has correctly epitomised the case, but stating in a few words the effect of 
each decision. This makes the work a compendium of case law on the various subjects comprehended in 
iL How comprehensive it is we find it impossible accurately to represent to our readers without setting 
out the table of contents We have looked throdgh it more than once ; we have carefully examined the 
citations, and we have formed the very highest opinion of the plan of the work and its execution, 
and we feel that Mr. Pemberton has placed the entire profession under a lasting obligation.'* — Law Times. 

" A somewhat hasty investigation of the book has disclosed evidence of the conscientious labour, regard 
for accuracy, comprehensiveness, and practical aim of the Author. At this transitional period, Mr. 
Pemberton's work must prove of great value to the Practitioner in both branches of the Profession, 
harmoniously combining, as it does, those portions of the Old Procedure in Chancery 'left unaffected by 
the Judicature Acts and Rules, with that large portion of the New Procedure which the Acts and Rules 
have, without ambiguity, demonstrated."— Z.aw Magazine and Review. 

** The operation of the Judicature Acts, with the new rules and orders, not only made an opportunity for, 
but even necessitated, a new publication of forms of judgments and orders. We may safely say that Mr. 
Loftus Leigh Pemberton's work, in our opinion, should take its rank among the most valuable publications 
that have been issued of late. 

" Mr. Pemberton's position as one of the registrars of the Supreme Court of Judicature would of itself 
be a guarantee of the genuineness and correctness of his precedents. The title indicates that his work 
contains forms of judgments and orders of the Court of Appeal and High Court of Justice, though we 
must explain that these are chiefly in reference to actions assigned to the Chancery Division. But the 
scope of^the book goes far deeper and wider than its title would intimate ; the forms, indeed, are very 
numerous and comprehensive, all such as are likely to be used in the ordinary practice of the Chancery 
Division being embodied ; but beyond these, and subjoined thereto^ the rules and orders with explanatory 
notes, and the supplementary treatises on the practice, backed up, in all cases where authorities are needed, 
by citation of such authorities, compose in themselves a work of paramount importance and of universal 
utility. A very superficial perusal will satisfy the practitioner that not only all such matters of practice as 
he could reasonably have expected to be embraced in a book of this kind are comprised therein, but also 
that nothing which ought to have found place therein is omitted. The ordinary forms of judgments and 
orders, the nucleus of the book, have in most cases been settled and approved by the judges ; still there is 
plenty of original matter in this book, and the industry displayed and the amount of knowledge of practice 
embodied are worthy of the highest encomium. Mr. Herbert Jackson, of the Chancery Registnurs office, 
deserves a few words of commendation for an admirable index to the work— a feature of the utmost 
importance." — Law youmal. 
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Now ready, in one volume, 8vo., price i6s,, cloth, 

A CONCISE TREATISE ON THE STATUTE LAW 

OF THE 

LIMITATIONS OF ACTIONS. 

With an Appendix of Statutes, Copious References to English, Irish, and American Cases» 

and to the French Code, and a Copious Index. 

By henry THOMAS BANNING, M.A., 

OF THE INNER TEMPLE, BARRISTER-AT-LAW. 

'* Mr. Banning's 'Concise Treatise' justifies its title. He brings into a convenient C(Mnpass a general 
view of the law as to the limitation of actions as it exists under numerous statutes, and a digest of the 
principal reported cases relating to the subject which have arisen in the £nglish and American courts.'' — 
Saturday Review. 

** Mr. Banning has adhered to the plan ofprinting the Acts in an appendix, and making his book a 
running treatise on the case-law thereon. Tne cases have evidently been investigated with care and 
digested with clearness and intellecttality." — Law yourMal. 

In 8vo., 1876, price 8j., cloth, 

THE TRADE MARKS REGISTRATION ACT, 1875, 

And the Rules thereunder ; THE MERCHANDISE MARKS ACT, 1862, with an 

Introduction containing a SUMMARY OF THE LAW OF TRADE MARKS, 

together with practical Notes and Instructions, and a copious Index. By 

Edward Morton Daniel, of Lincoln's Inn, Barrister-at-Law. 

" The last of the works on this subject, that by Mr. Daniel, appears to have been very carefully done. 

It 'commences with an outline of the general law of trade marks, in which the distinctions between the 

privileges of letters patent, copyright, and the protection afforded by trade marks are neatly indicated. It 

then proceeds to treat of the practice under the new Act, and this is the really valuable part of the book. 

The author has evidently taken pains to make himself acquainted with the various points which have arisen 

since the registry was opened at the commencement of die ^ear, and his directions to readers are clear and 

precise. Mr. Daniel's book is a satisfactory and useful guide." — The Engineer. 

** This treatise contains, within moderate compass, the whole of the law, as far as practically required, 
on the subject of trade marks. The introduction, which is concise and clearly written, gives, in four short 
chapters, the general principles of the law, the remedies for infringement of trade marks, the new legisla- 
tion, and practical directions as to registration under the new Act, the last chapter being especially 
valuable. The second part of the work consists of the Act itself, with short notes, followed by some 
forms in addition to those contained in the schedules to the Act. Then follows the Merchandise Marks 
Act 1872, treated in a similar manner. A copious and well-compiled index completes the work. The 
publication is opportune, the subject being one which must nearly concern a considerable portion of the 
public, and it may be recommended to all who desire to take advantage of the protection afforded by 
registration under the new legislation. It is practical, and seems to be complete in every respect. The 
volume is well printed and neatly got up." — Law Times. 

In 8vo. 1876, price 2s., sewed, 

^isr Ess^Y oisr 

THE ABOLITION OF CAPITAL PTJinSHMENT. 

Embracing more particularly an Enunciation 'and Analysis of the Principles of Law as 

applicable to Criminals of the Highest Degree of Guilt, 

By WALTER ARTHUR COPINGER, 

OF THE Middle Temple, Esq., Barrister-at-Law; 

Author of "The Law of Copyright in Works of Literature and Art," "Index to 
Precedents in Conveyancing,*' ** On the Custody and Production of Title Deeds." 
"We can recommend Mr. Copinger's book as containing the fullest collection we have seen of facts and 
quotations from eminent jurists, statistics, and general mformation bearing on the subject of capital 
punishment."— ^g>ig^f/gr Courier. 

In one volume, 8vo., 1876, 

A treatise ON THE 

LAW OF REVIEW IN CRIMINAL OASES. 

WITH A COMMENTAEY 

ON THE SUMMARY PROCEDURE ACT, 1864, AND THE SUMMARY 
PROSECUTIONS APPEALS (SCOTLAND) ACT, 1875. 

WITH AN APPENDIX 
OONTAININa- THE STATUTBS ; WITH NOTES AND CASES. 

By The Hon. HENRY J. MONCREIFF, 

ADVOCATE. 
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Just ready, in 8vo., price 6s., cloth, 

THE PARTITION ACTS, 1868 AM) 1876. 

A MANUAL OF THE 

LAW OF PARTITION AND OP SALE IN LIEU OF PAETITION. 

IVM the Decided Cases ^ and an Appendix containing Decrees and Orders. 

By W. GREGORY WALKER, 

OF LINCOLN'S INN, BARRISTBR-AT-LAW, B.A. AND LATB SCHOLAR OF BXBTBR COLLSGB, OXFORD. 



"This is a very painstaking and praiseworthy 
little treatise. That such a work has now been 
published, needs, in fact* only to be announced ; 
for, meeting as it does an undoubted requirement, 
it is sure to secure a place in the library of every 

equity practitioner We are gratified to be 

able to add our assurance that the practitioner will 
find that his confidence has not been misplaced, and 
that Mr. Walker's manual, compact and inexpen- 
sive as it is, is equally exhaustive and valuable."— 
Irish Law Times, 

** This handy-book contains the above-mentioned 
Partition Acts, with a manual of the law of i>artition. 



and of sale in lieu of partition, and with the decided 
cases and an appendix containing decrees and 
orders. There are so many actions under the Par- 
tition Acts, that there is little doubt this small 
volume, containing as it does not merely references 
to all the reported cases, but the pith of the deci- 
sions extracted therefrom, will prove exceedingly 
useful. The appendix of decrees and orders, taken 
from the registrar's books kept in the Report Office, 
will be of great service to solicitors and counsel in 
settling minutes. Several of the judgments quoted 
will also help to keep those who have the conduct 
of partition suits in the right road." — Law yourruU. 



In 8vo., 1875, price 2ij., cloth, 

A TREATISE on the LAW and PRACTICE RELATING to INFANTS. 

By ARCHIBALD H. SIMPSON, M.A., 

Of Lincoln* s Inn, Esq., Barrister-at-Lintf, and Fellow of Chris ft College, Cambridgi, 

yet in comparatively little space. The result is 
due mainly to the businesslike; condensation of his 
style. Fulness, however, has by no means been 
sacrificed to^ brevity, and, so far as we have been 
able to test it, the work omit^ no point of anji im- 
portance, from the earliest cases to the last. In 
the essential qualities of clearness, completeness, 
and orderly arrangement it leaves nothmg to be 
desired. 

^ *' Lawyers in doubt on any point of law or prac- 
tice will find the information they require, if it can 
be found at all, in Mr. Simpson's book, and a 
writer of whom this can be said may congratulate 
himself on having achieved a considerable success." 
— Lann Magazine, February, 1876. 



" Mr. Simpson's book comprises die whole of the 
law relating to infants, both as regards their per- 
sons and their property, and we have not observed 
any very important omissions. The author has 
evidentlv expended much trouble and care. upon 
his work, and has broueht together, in a concise 
and convenient form, the law upon the subject down 
to the present time." — Solicitors' yournal. 

"Its law is unimpeachable. We have detected 
no errors, and whilst the work might have been 
done more scientifically, it is, beyond all question, 
a compendiiun of sound legal principles."— Z^azv 
Tifnes. 

" Mr. Simpson has arranged the whole of the Law 
relating to Infants with much fulness of detail, and 



In 8vo., 1875, price 6j., cloth, 

THE LAW OONOEEKDrG THE 

BEGISTRATION OF BIRTHS AND DEATHS 

IN 

ENGLAND AND WALES, AND AT SEA. 

Being the whole Statute Law upon the subject ; together with a list of Registration Fees 
and Charges. Edited with Copious Explanatory Notes and References, and an 
Elaborate Index. By Arthur John Flaxman, of the Middle Temple, 
Barrister-at-Law. 

tration of Births and Deaths ' will admit that our 
laudatory criticism is thoroughly merited."— -Zatv 
youmai. 

** Mr. Arthur John Flaxman, barrister-at-Iaw, of 
the Middle Temple, has published a small work on 
* The Law Concerning the Registration of Births 
and Deaths in EngUmd and Wales, and at Sea.' 
Mr. Flaxman has pursued the only possible plan, 
giving the statutes and references to cases. The 
remarkable feature is the index, which fills no less 
than 45 out of a total of xz2 pages. The index 
alone would be extremely useful, and is worth the 
money asked for the work." — Law Times, 



" Mr. FlaxmatCs unpretentious but admi- 
rable Utile book fnakes the duties of all parties 
under the Act abundantly clear. , . . Lawyers 
will find the book not only handy, but also instruC' 
tive and suggestive. To registrars, and all persons 
engaged in the execution of the law, the book will 
be invaluable. The index occupies thirty-five pages, 
and is so full that information on a minute point can 
b.e obtained without trouble. It is an index that 
must have cost the author much thought and time. 
The statements of what is to be done, who tnay do 
it, and tvhat must not be done, are so clear that it 
is well nigh impossible for any one who consults 
the book to err. Those who use * Flaxman's Regis- 
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THB LAW* OF EXTRADITION. 



Second Edition, in 8vo., 1874, price iSs., cloth, 

A TREATISE UPON 

THE LAW OF EXTRADITION 



WITH THE 



CONVENTIONS UPON the SUBJECT EXISTING BETWEEN 
ENGLAND AND FOREIGN NATIONS, 



AND 



THE CASES DECIDED THEREON. 

By EDWARD CLARKE, 

OF LINCOLN'S INN, BARRISTER-AT-LAW, AND LATE TANCRED STUDENT. 



" Mr. Clarke's accurate and sensible book is the best authority to which the English 
reader can turn upon the subject of Extradition." — Saturday Review, 

** The opinion we expressed of the merits of this work when it first appeared has been 
fully justified by the reputation it has gained. This new edition, embodying and ex- 
gaining the recent legislation on extradition, is likely to sustain that reputation. .... 
Tliere are other points we had marked for comment, but we must content ourselves with 
heartily commending this new edition to the attention of the profession. It is seldom we 
come across a book possessing so much interest to the general reader and at the same 
time furnishing so useful a guide to the lawyer." — Solicitors^ Journal, 

"The appearance of a second edition of this treatise does not surprise us. It is a 
useful book, well arranged and well written. A student who wants to learn the principles 
and practice of the law of extradition will be greatly helped by Mr. Clarke. Lawyers 
who have extradition business will find this volume an excellent book of reference. 
Magistrates who have to administer the extradition law will be greatly assisted by a 
careful perusal of ' Clark^ upon Extradition.' This may be called a warm commenda- 
tion, but those who have read the book will not say it is unmerited. We have so often 
to expose the false pretenders to legal authorship that it is a pleasure to meet with a 
volume that is the useful and unpretending result of honest work. Besides the Appendix, 
which contains the extradition conventions of this country since 1843, we have eight 
chapters. The first is * Upon the Duty of Extradition ; ' the second on the * Early 
Treaties and Cases ; ' the others on the law in the United States, Canada, England, and 
France, and the practice in those countries." — Lam Journal, 

** One of the most interesting and valuable contributions to legal literature which it 
has been our province to notice for a long time, is * Clarke's Treatise on the Law of 

Extradition.' Mr. Clarke's work comprises chapters upon the Duty of 

Extradition ; Early Treaties and Cases ; History of tiie Law in the United States, in 
Canada, in England, in France, &c., with an Appendix containing the Conventions 

existing between England and Foreign Nations, and the Cases decided thereon 

The work is ably prepared throughout, and should form a part of the library of every 
lawyer interested in gre^t Constitutional or International Questions." — A&any Law 
Journal, 

The Times of September 7, 1874, in a long article upon " Extradition Treaties," 
makes considerable use of this work, and writes of it as ** Mr, Clark/s useful Work 
on Extradition,^^ 

In 8vo., 1876, price 8;., cloth, 

THE PRACTICE AND PROCEDURE IN APPEALS 
FROM INDIA TO THE PRIVY COUNCIL. 

By E. B. MICHELL and R. B. MICHELL, Barristers-at-Law, 

" A useful manual arraneing the practice in convenient order, and giving the rules in force in several 
Courts. It will be a decided acquisition to those engaged in Aj^als from India."— Zow Times. 
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PRACTIGE OF CONVEYANCING. 



In One Volume, 8vo., 1875, P"ce 14J., cloth, 

Cttlf JffJis: 

THEIR CUSTODY, INSPECTION, AND PRODUCTION, 

2x lla\», in Cqutt^ anH in 9^attet0 of Contiepancing:, 

INCLUDING COVENANTS FOR THE PRODUCTION OF DEEDS AND 

ATTESTED COPIES ; 

With an Appendix of PrecedentSy the Vendor and Purchaser Act, 1874, 

6fc, 6r»c, 6fc, 

By WALTER ARTHUR COPINGER, 

OF THK MIDDLE TEMPLB, BARKISTER-AT-LA.W ; 

Author of ** The Law of Copyright " and " Index to Precedents in Conveyancing." 



" 714^^ is no subject on which a practical knowledge is more 
required than that of title deeds ; and this volume supplies a want. 
Mr. Copinger has, in his well-written c apters, entered most fully 
and thoroughly into the special subject matter of his work, and has 
accordingly produced a book worthy of being used by every careful 
conveyancer who knows the importance of studying all questions of 
title:'— The Law. 

** In dealing with ' documentary evidence at law and in equity and in matters of con- 
veyancing, including covenants for the production of deeds and attested copies,* Mr, 
Copinger has shown discrimination, for it is a branch of the general subject of evidence 
which is very susceptible of independent treatment. We are glad, therefore, to be able 
to approve both of the design and the manner in which it has been executed. 

"The work opens wim a chapter on the custody of title deeds (i) generally, 
(2) between trustees and cestuis que trust, (3) between mortgagee and mortgagor, and 
(4) miscellaneous. Chapters II. and III. treat of the jiroduction of title deeds at law and 
in equity. In Chapter IV. the author considers the custody and production of title deeds 
on a sale, (i) as relates more particularly to the vendor, an4 (2) as relates more par- 
ticularly to the purchaser. Chapter V. treats of the non-production of title deeds ; 
Chapter VI, of the purchaset*s rignt to the title deeds ; Chapter VII. of attested copies ; 
whilst Chapter VIII., which will prove very useful to conveyancers, deals with covenants 
for the production of deeds. There is an elaborate appendix containing precedents. 

"The literary execution of the work is good enough to invite quotation, but the 
volume is not large> and we content ourselves with recommending it to the profession." — 
Law Times. 

" A really good treatise on this subject must be essential to the lawyer ; and this is 
what we have here. Mr. Copinger has supplied a n: uch-felt want by the compilation of 
this volume. We have not space to go into the details of the book ; it appears well 
arranged, clearly written, and fully elaborated. With these few remarks we recommend 
this volume to our readers. It may be remarked that there is an appendix added, 
showing the nature of the evidence required in verification of abstracts, a list of. the 
searches and inquiries which should be made on a purchase, and concluding with a 
selection of precedents of covenants for production of deeds," — Latv Journal. 

■ 

In 8vo., 1875, price 9^, cloth, 

FOUnSJIS OF LEASES 

And other forms relating to Land in Ireland ; with an Introduction and Notes. 

By John Henry Edge, Barrister-at-Law. 
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In One thick Volume^ Svo., 1874, of nearly One TTwusand Pages y 

price 42J., strongly bound in Cloth^ 

A MAaiSTERIAL & POLICE GUIDE : 

aBeinff x\z fetatute Hato, 

INCLUDING THE SESSION OF 1874, 

WITH NOTES AND BE7EBENCES TO THE DECIDED CASES, 

RBIATING TO THB 

PROCEDURE, JURISDICTION, and DUTIES of MAGISTRATES 

AND POLICE AUTHORITIES, 

IN THE METROPOLIS AND IN THE COUNTRY. 

With an Introduction showing the General Procedure before Magistrates 

both in Indictable and Summary Matters. 

BY 

HENRY C GREENWOOD, 

stipendiary MagistraU for the District ef the Staffordshire Potteries, 

AND 

TEMPLE C. MARTIN, 

0/ the Soutkmark Polite Court, 



NOTICES OF THE WORK. 

LAW TIMES. 

** For the form of the work we have nothing but commendation. We may say we have 
here our ideal law book. It may be said to omit nothing which it ought to contain." 

SOLICITORS' JOURNAL. 

** This handsome volume aims at presenting a comprehensive magisterial handbook 
for the whole of England. The mode of arrangement seems to us excellent, and is well 
carried out. 

** As to the care with which the work has been execated, a somewhat minute exami- 
nation of three or four of the divisions enables us to speak on the whole favourably." 

MORNING POST. 

** Great pains have evidently been taken in every part of the work to ensure correct- 
ness ; and this quality, together with that of its great comprehensiveness, can scarcely 
fail to render this guide to procedure before magisterial and police authorities eminently 
acceptable to the many classes of persons to whom full and accurate information on the 
subject it deals with is often of the utmost importance." 

DAILY NEWS. 
** The Magisterial and Police Guide, by Mr. Henry Greenwood and Mr. Temple 
Martin, is a model work in its conciseness, and, so far as we have been able to test it, 
in completeness and accuracy. It ought to be in the hands of all who, as magistrates or 
otherwise^ have authority in matters of policed 

LIVERPOOL MERCURY. 

** Both to justices and practitioners desirous of obtaining a book of reference giving 
the present practice of the courts, this book will be found of great service — ^nay, almost 
mvaluable." SATURDAY REVIEW. 

" Mr. Greenwood, stipendiary magistrate in the Staffordshire Potteries district, and 
Mr. Martin, of the Southwark Police Court, have produced a portly magisterial hand- 
book applicable to the whole of England. It contains all the statute law relating to the 
procedure, jurisdiction, and duties of magistrates and police authorities, with notes and 
references to recent decisions, and appears to be put together, as might be expected 
from the professional experience of the authors, in a thorough and business-like manner." 

MIDLAND COUNTIES HERALD. 

" This work is eminently practical, and supplies a real want. It plainly 
and concisely states the law on all points upon which Magistrates are called 
upon to adjudicate, systematically arranged, so as to be easy of reference. It 
ought to find a place on every Justices table, and we cannot but think that its 
usefulness will speedily ensure for it as large a sale as its merits deserve.^ 
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GEIFnTH'S PMOTIOE OF THE SUPEEME OOUET OF JTOIOATUEE. 

In one volume, 8vo., 1875, pnce 2ar.| cloth, 

THE SUPREME COURT OF JUDICATURE ACTS, 

1873 & 1875: 

With the Rules, Orders, and Costs thereunder : edited with Copious Notes, 
References, and a very Full Index, and forming a complete Book of 
Practice under the above Acts. By William Downes Griffith, of the 
Inner Temple, Barrister-at-Law ; late Her Majesty's Attorney-General for 
the Colony of the Cajisof Good Hope ; Author of *' Griffith's Bankruptcy/ 



The above bound in best basil leather 25^. 

Do, do. law calf sdr. 



BeviewB of Mr. W. Downes Grif&th's Edition of the Judicature Acts. 



Mr. Ghiffith's notes on the rules are very volumi- 
nous. Thus we have five pap^es on the decisions as 
to suing persons out of the jurisdictioa, five pages 
on service of process, nine pages on misjoinder and 
nonjoinder of parties, three pages on demurrers, 
thirteen pages with a host of cited cases on dis- 
covery, twenty pa^es on production and inspection, 
three pages on notice of trial, and thirteen pages on 
abatement of actions and suits, by death, marriage, 
insolvency, &c. There is in these elaborate notes 
much matter of great value and interest. The 



author carefully points out in what respect any 
given rule follows the old practice, ox introduces 
any new elements. The index is refnarkabU for 
its unparalleled copiousness^ and too much applauso 
cannot be bestowed on Mr. Griffith for his wdustry 
in this resect. We never before observed in any 
book an mdex of X46 pages, and those who use 
Mr. Griffith's book will highly appreciate this part 
of it. Neither can we fail to praise the t^ppe, paper, 
and general appearance of the work, which are all 
exccUent.''— Z.aw youmal. 



** Mr. Griffith, as we have already had occasion 
to adcnowledge, has completely mastered the scope 
of the Acts. His anticipations of points likely to arise 



in practice cannot fail, in the necessary absence of 
judicial decisions, to be of great value to the prac- 
tising lawyer." — Lmw Magazine, 



" Mr. Griffith is not a novice in legal literature. 
He attadced the very formidable subject of bank- 
ruptcy practice under the Act of x86x, in building 
up two large volumes on the basis of Archbold. In 
that work he showed capacity for collating and 
arranging cases, and the Practice has proved of the 
greatest possible utility to bankruptcy practitioners. 
The same capacity which served him in dealing 
with bankruptcy practice has served him^ well in 
his treatment of the Judicature Acts. The industry 
and care which he has bestowed upon the index 
have produced a complete digest of the enactments. 
This mdex is by far the most exhaustive which we 
have met with, either separate or appended to a 



treatise. A very good spnecimen of the work, too Ions 
however for quotation, is the note on the mode 01 
service of a writ of summons (Order IX.). Another 
excellent piece of work is on ' Parties,' being an 
elaborate note to rule 1 3 of Order XVI. The iimole 
law on the subject is discussed historically, and the 
note presents a vahiable risumi. Perhaps, however, 
the most remarkable part of the notes is to be 
found under the title 'Discovery and Inspection,' 
where Mr. Griffith gives us quite a treatise, citing 
numerous cases, and giving a clear insight into the 
law. We heartily congratulate Mr. Griffith upon 
the production of a very intelligent and ably exe- 
cuted edition of the Acts sutd Orders." — Law Times. 



" Mr. Griffith works out the practice very carefully."— sS'a/»n£{^ Review. 



*t 



Very much has been done in this book to 
promote the convenience of the reader. The type 
is admirably clear and pleasant ; the number of the 
section or rule is stated at the head of die margin 
in bold figures, rendering reference extremely easy : 
copious marginal notes have been appended to die 
rules as well as the Acts ; and we observe that even 
to the forms in the appendices to the Act of last 
session there are given marginal references to rules 
conceived to bear upon them. And there is an 
index extending over 144 Pa^es^ so arrang^ed, 
moreover, as to constitute a full analysis of the 
Acts and rules 



"Coming now to the notes, these ere often 
lengthy, and in some cases — as for instance, on 
discovery under Order XXXI (p. 339), and on 
change of parties by death, &c. (p. 317)* and 
on parties generally (p. x8x} — they really form small 
treatises or digests of Cases. The other notes may 
be described in general as composed of statements 
of the object or effisct of the section or rule under 
comment ; references to its origin and to the former 
law, and criticisms on its wording or probable 
KX^tnXxoxi** —Solicitor}^ Journal. 



" Mr. Griffith's work, designed as a text book for the purposes of practice^ comprises 
every essential that could render such a work simply invaluable. 

" As the result of our examination of the entire work, we can draw but one conclusion. 
It is a work which not only may be consulted with advantage in conjunction with other 
treatises, but which is entitled by its own solid merits to a position of recognised 
superiority in the library of every practising lawyer." — Irish Law Times. 
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Now ready, Tliird Edition, in 8vo., price 25J., cloth, 

THE ACTS 



RELATING TO 



PROBATE, LEGACY, AND 
SUCCESSION DUTIES. 



COMPRISING THE 

36 GEO. III., Cap. 52; 45 GEO. III., Cap. 28; 55 GEO. III., Cap. 184; 

AND 16 & 17 VICT., Cap. 51 ; 
* 

11: 

WITH 

AN INTRODUCTION, COPIOUS NOTES, 

AND 

REFERENCES 

2b all the Decided Cases in Englandy Scotland^ and Ireland ; 

AN APPENDIX OF STATUTES, TABLES, AND A FULL INDEX. 

By ALFRED HANSON, 

OF THE MIDDLE TEMPLE, ESQ., BARRISTER-AT-LAW J 
COMPTROLLER OF LEGACY AND SUCCESSION DUTIES. 



11 



INCORPORATING THE CASES TO MICHAELMAS SITTINGS, 1876. 



Reviews of Second Edition, 

**It is the only complete book upon a subject of great importance, but which does not 
come within the regular course of professional study, and therefore requires to be read 
up when a case having reference to it comes into the solicitor's office. 

*' Mr^ Hanson is peculiarly qualified to be the adviser at such a time. Hence a volume 
without a rivaL" — Law Times, 

" Since Mr. Hanson produced his first edition he has been appointed Comptroller of 
Legacy and Succession Duties. His book is in itself a most useful one ; its author knows 
every in and out of the subject, and has presented the whole in a form easily and readily 
handled, and with good arrangement and clear exposition." — Solicitors'* JcumaL 
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